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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  1 1 268 


PLACING  AN  ADDITIONAL  POSITION  IN  LEVEL  V  OF  THE 
FEDERAL  EXECUTIVE  SALARY  SCHEDULE 

By  virtue  of  the  authority  vested  in  me  by  subsection  (f )  of  Section 
303  of  the  Government  Employees  Salary  Reform  Act  of  1964,  and 
as  President  of  the  United  States,  Section  2  of  Executive  Order  No. 
11248  of  October  10, 1965,  as  amende<l,  is  further  amended  by  adding 
thereto  the  following : 

(6)  Deputy  Director  of  Defense  Research  and  Engineering  (Chem¬ 
istry  and  Materials) ,  Department  of  Defense. 


The  White  House, 

January  W,  1966. 


Lyndon  B.  Johnson 


IF.R.  Doc.  66-847;  Filed,  Jan.  21.  1966;  10:35  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

SUBCHAPTER  B — CIVIL  SERVICE  REGULATIONS 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  the  position  of  Staff  Assistant  in 
the  Interdeimrtmental  Programs  of  the 
Department  of  Defense  has  been  ex¬ 
cepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register, 
subparagraph  (3)  Is  added  to  paragraph 
(c)  of  S  213.3306  as  set  out  below. 

§  213.3306  Department  of  Defense. 

•  •  •  •  • 

(c)  Interdepartmental  Programs. 

%  0  0 

(3)  One  Staff  Assistant. 

•  •  •  •  * 

(R.S.  1753,  sec.  3.  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  FJt.  7521,  3 
CTR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FJL.  Doc.  68-783;  FUed,  Jan.  21,  1966; 
8:50  am.] 


SUBCHAPTER  C — REGULATIONS  GOVERNING  EM¬ 
PLOYEES  OF  THE  CIVIL  SERVICE  COMMISSION 

PART  1001— EMPLOYEE  RESPONSI¬ 
BILITIES  AND  CONDUCT^ 

Subchapter  C  and  Part  1001  are  added 
as  set  out  below: 

Subpart  A— General 

86C 

1001.735- 101  Purpose. 

1001.735- 102  Definitions. 

1001.735- 103  Remedial  action. 

Subpart  8— Conduct  and  Retpontibililiet  of 
Employeot 

1001.735- 201  Gifts,  entertainment,  and 

favors. 

1001.735- 202  Outside  activities. 

1001.735- 203  Financial  interests. 

1001.735- 204  Misuse  of  Information. 

1001.735- 205  Support  of  Commission  pro¬ 

-ams. 

1001.735- 206  Disagreements  between  Gov¬ 

ernment  officials. 

1001.735- 207  Use  of  Government  property. 

1001.735- 208  Indebtedness. 

1001.735- 209  Gambling,  betting,  and  lot¬ 

teries. 

1001.735- 210  Coercion. 

1001.735- 211  General  conduct  prejudicial 

to  the  Government. 

1001.735- 212  Miscellaneous  statutory  pro¬ 

visions. 

‘Supplements  Part  735  of  this  chapter. 


Subparf  C — Conduct  and  RetpontibiliHs*  of 
Special  Government  Employees 

Sec. 

1001.735- 301  Use  of  Government  employ¬ 

ment. 

1001.735- 302  Use  of  inside  information. 

1001.735- 303  Gifts,  entertainment,  and 

favors. 

1001.735- 304  Applicability  of  ottier  provi¬ 

sions. 

Subpart  D— Stotements  of  Employment  and 
FinaiKial  Interests 

1001.735- 401  Employees  required  to  submit 

statements. 

1001.735- 402  Form  Of  statements. 

1001.735- 403  Time  for  submission  of  state¬ 

ments. 

1001.735- 404  Supplementary  statements. 

1001.735- 405  Interest  of  employees’  rela¬ 

tives. 

1001.735- 406  Information  not  known  by 

employees. 

1001.735- 407  Information  prohibited. 

1001.735- 408  Review  of  statements. 

1001.735- 409  Confidentiality  of  statements. 

1001.735- 410  Effect  of  statements  on  other 

requirements. 

1001. 735- 411  Submission  of  statements  by 

special  Government  em¬ 
ployees. 

Authoritt:  The  provisions  of  this  Part 
1001  Issued  imder  Executive  Order  11222, 
30  Fit.  6469,  3  CFR  1965  Supp.;  CFR  735.101 
et  seq. 

Subpart  A — General 
§  1001.735-101  Purpose. 

The  maintenance  of  unusually  high 
standards  of  honesty,  integrity,  impar¬ 
tiality,  and  conduct  by  employees  and 
special  Government  employees  is  essen¬ 
tial  to  assure  the  proper  performance  of 
the  Commission’s  business  and  the  main¬ 
tenance  of  confidence  by  citizens  in  their 
Government.  The  avoidance  of  mis¬ 
conduct  and  conflicts  of  interest  on  the 
part  of  employees  and  special  Govern¬ 
ment  employees  through  informed  Judg¬ 
ment  is  indispensable  to  the  maintenance 
of  these  standards.  To  accord  with 
these  concepts,  this  part  sets  forth  the 
Commission’s  regulations  prescribing 
standards  of  conduct  and  responsibilities 
and  governing  statements  of  employ¬ 
ment  and  financial  interests  for  employ¬ 
ees  and  special  Government  employees. 

§  1001.735—102  Definitionii. 

In  this  part; 

(a)  “Employee”  means  an  employee 
of  the  Civil  Service  Commission,  but  does 
not  include  a  special  Government  em¬ 
ployee. 

(b)  “Person”  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other  organiza¬ 
tion  or  institution. 

(c)  “Special  Government  employee” 
means  a  “special  Government  employee” 
as  defined  in  section  202  of  title  18  of  the 
United  States  Code  who  is  employed  by 
the  Commission. 


§  1001.735—103  Remedial  action. 

(a)  A  violation  of  this  part  by  an  em¬ 
ployee  or  special  Government  employee 
may  be  cause  for  remedial  action.  Re¬ 
medial  action  may  include,  but  is  not 
limited  to: 

(1)  Changes  in  assigned  dutlesj 

(2)  Divestment  by  the  employee  or 
special  Government  employee  of  his  con¬ 
flicting  interest; 

(3)  Disciplinary  action  which  may  be 
in  addition  to  any  penalty  prescribed  by 
law;  or 

(4)  Disqualification  for  a  particular 
assignment. 

(b)  Remedial  action,  whether  dis¬ 
ciplinary  or  otherwise,  shall  be  effected 
in  accordance  with  any  applicable  laws. 
Executive  orders,  and  regulations. 

Subpart  B — Conduct  and  Responsi¬ 
bilities  of  Employees 

§  1001.735—201  Gifts,  entertainment, 
and  favors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  employee  shall 
not  solicit  or  accept,  directly  or  indi¬ 
rectly,  any  gift,  gratuity,  favor,  enter¬ 
tainment,  loan,  or  any  other  thing  of 
monetary  value,  from  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  Commission; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Commission;  or 

(3)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance 
or  nonperformance  of  his  official  duty. 

(b)  The  restrictions  set  forth  in  para¬ 
graph  (a)  of  this  section  do  not  apply 
to: 

(1)  Obvious  family  or  personal  rela¬ 
tionships,  such  as  those  between  the  em¬ 
ployee  and  his  parents,  children,  or 
spouse,  when  the  circumstances  make  it 
clear  that  those  relationships  rather  than 
the  business  of  the  persons  concerned 
are  the  motivating  factors; 

(2)  The  acceptance  of  food  and  re¬ 
freshments  of  nominal  value  on  infre¬ 
quent  occasions  in  the  ordinary  course 
of  a  limcheon  or  dinner  meeting  or  other 
meeting  or  an  inspection  tour  where 
an  employee  may  properly  be  in  attend¬ 
ance; 

(3)  The  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans;  and 

(4)  The  acceptance  of  unsolicited  ad¬ 
vertising  or  promotional  material,  such 
as  pens,  pencils,  note  pads,  calendars, 
and  other  items  of  nominal  intrinsic 
value. 

(c)  An  employee  shall  avoid  any  ac¬ 
tion  which  might  result  in,  or  create  the 
appearance  of : 

(1)  Using  public  office  for  private 
gain; 
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(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  of  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

(d)  An  employee  shall  not  solicit  con¬ 
tributions  from  another  employee  for  a 
gift,  or  make  a  donation  as  a  ^t  to  an 
employee  in  a  superior  official  position. 

(e)  An  employee  in  a  superior  official 
position  shall  not  suxept  a  ^t  presented 
as  a  contribution  from  employees  re¬ 
ceiving  less  salary  than  himself. 

(f)  An  employee  shall  not  accept  a 
gift,  pfesent,  decoration,  or  other  thing 
from  a  foreign  government  unless  au¬ 
thorized  by  Cbngress  as  provided  by  the 
Constitution  and  in  5  U.S.C.  114-1 15a. 

§  1001,735—202  Outside  activities. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside  ac¬ 
tivity  not  compatible  with  the  full  and 
pr(H>er  discharge  of  the  duties  and  re¬ 
sponsibilities  of  his  Government  employ¬ 
ment.  Incompatible  activities  include, 
but  are  not  limited  to : 

(1)  Acceptance  of  a  fee,  compensa¬ 
tion,  gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  in  cir¬ 
cumstances  wherein  acceptance  may  re¬ 
sult  in,  or  create  the  appearance  of,  a 
conflict  of  interest; 

(2)  Outside  employment  or  activity 
which  tends  to  impair  his  mental  or 
physical  capacity  to  perform  the  duties 
and  responsibilities  of  his  position  in  an 
acceptable  manner; 

(3)  Outside  employment  or  activity 
which  may  bring  criticism  of,  or  cause 
embarrassment  to,  the  Commission;  or 

(4)  Outside  employment  or  activity 
which  is  in  violation  of  a  statute.  Execu¬ 
tive  order,  or  regulation,  including  appli¬ 
cable  state  and  local  statutes  and  ordi¬ 
nances. 

(b)  Employees  are  encouraged  to  en¬ 
gage  in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law.  Executive 
Order  11222,  5  CFR  Part  735,  or  this  part. 
However,  an  employee  shall  not,  either 
for  or  without  compensation,  engage  in 
teaching,  lecturing,  or  writing  that  is  de¬ 
pendent  on  information  obtained  as  a  re¬ 
sult  of  his  Government  emplosmaent,  ex¬ 
cept  when  that  Information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  Chairman  gives  written  au¬ 
thorization  for  the  use  of  nonpublic  in¬ 
formation  on  the  basis  that  such  use  is 
in  the  public  interest. 

(c)  Employees  are  encouraged  to  serve 
as  members  of  committees  or  boards 
which  plan  or  advise  on  training  courses 
or  programs  offered  by  non-Cjtovemment 
organizations,  especially  when  the 
courses  or  programs  are  designed  for,  or 
are  of  particular  interest  to.  Federal  em¬ 
ployees.  However,  before  an  employee 
may  accept  membership  on  such  a  com¬ 
mittee  or  board,  he  shall  request  in  writ¬ 


ing  and  secure  the  approval  of  the  Com¬ 
mission  official  authorized  to  grant  the 
request.  Bureau  directors,  regional  di¬ 
rectors,  and  heads  of  staff  offices  are 
authorized  to  grant  requests  made  by 
their  employees.  The  Commissioners 
and  the  Executive  Director  are  the  ap¬ 
proving  authorities  for  employees  who  re¬ 
port  directly  to  them.  The  authorizing 
official  shall  transmit  a  copy  of  each  ap¬ 
proved  request  for  inclusion  in  the  em¬ 
ployee’s  Official  Personnel  Folder. 

(d)  Employees  are  encouraged  to  ac¬ 
cept  appointments  as  faculty  members 
for  after-hours  teaching.  However,  be¬ 
fore  an  employee  may  accept  such  an 
appointment,  he  shall  request  and  secure 
approval,  and  the  approved  request  shall 
be  included  in  his  Official  Personnel  Fold¬ 
er.  as  provided  in  paragraph  (c)  of  this 
section. 

(e)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government. 

(f)  An  employee  shall  not  engage  in 
outside  employment  under  a  state  or 
local  government  except  in  accordance 
with  5  CFR  Part  734. 

(g)  An  employee  who  engages  in  any 
kind  of  outside  paid  employment  on  a 
substantially  regular  basis  shall  submit 
to  his  immediate  supervisor  a  memoran¬ 
dum  describing  the  employment  and 
stating  approximately  how  many  hours 
per  week  he  is  so  employed.  The  im¬ 
mediate  supervisor  shall  forward  the 
memorandum  through  his  bureau  direc¬ 
tor,  regional  director,  or  staff  office  head 
for  inclu.sion  in  the  employee’s  Official 
Personnel  Polder. 

(h)  This  section  does  not  preclude  an 
employee  from: 

(1)  Receipt  of  bona  fide  reimburse¬ 
ment,  unless  prohibited  by  law,  for  ac¬ 
tual  expenses  for  travel  and  such  other 
necessary  subsistence  as  is  compatible 
with  this  Part  for  which  no  Government 
pa3maent  or  reimbursement  is  made. 
However,  an  employee  may  not  be  reim¬ 
bursed.  and  pajmient  may  not  be  made 
on  his  behalf,  for  excessive  personal  liv¬ 
ing  expenses,  gifts,  entertainment,  or 
other  personal  benefits; 

(2)  Participation  in  the  activities  of 
national  or  state  political  parties  not 
proscribed  by  law; 

(3)  Participation  in  the  local  self-gov¬ 
ernment  activities  in  the  community  in 
which  he  resides  to  the  extent  permitted 
by  law.  However,  an  employee  may  not 
hold  elective  office  in  his  local  commu¬ 
nity  government  without  the  approval  of 
the  Ebcecutive  Director ;  or 

(4)  Participation  in  the  affairs  of,  or 
acceptance  of  an  award  for  meritorious 
public  contribution  or  achievement  given 
by,  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
and  recreational,  public  service,  or  civic 
organization. 

§  1001.735—203  Financial  intercftU. 

(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with  his 
ciovemment  duties  and  responsibilities; 
or 


(2)  Engage  In,  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information  ob¬ 
tained  through  his  Government  employ¬ 
ment. 

(b)  This  section  does  not  preclude  an 
employee  from  having  a  financial  inter¬ 
est  or  engaging  in  financial  transactions 
to  the  same  extent  as  a  private  citizen  not 
employed  by  the  Government  so  long  as 
it  is  not  prohibited  by  law.  Executive  Or¬ 
der  11222,  5  CFR  Part  735,  or  this  part. 

§  1001.735—204  Misuse  of  information. 

For  the  purpose  of  furthering  a  pri¬ 
vate  interest,  an  employee  shall  not,  ex¬ 
cept  as  provided  in  S  1001.735-202(b), 
directly  or  indirectly  use,  or  allow  the  use 
of,  official  information  obtained  through 
or  in  connection  with  his  Government 
employment  which  has  not  been  made 
available  to  the  general  public. 

§  1001.735—205  Support  of  Commission 
programs. 

(a)  When  a  Conunission  program  is 
based  on  law  or  Executive  order,  every 
employee  has  a  positive  obligation  to 
make  it  function  as  efficiently  and  eco¬ 
nomically  as  possible  and  to  support  it 
as  long  as  it  is  a  part  of  recognized  pub¬ 
lic  policy.  An  employee  may,  therefore, 
properly  make  an  address  explaining  and 
interpreting  such  a  program,  citing  its 
achievements,  defending  it  against  unin¬ 
formed  or  unjust  criticism,  pointing  out 
the  need  for  possible  improvements,  or 
soliciting  views  for  improving  it. 

(b)  An  employee  shall  not.  either  di¬ 
rectly  or  indirectly,  use  appropriated 
funds  to  influence  a  Member  of  Con¬ 
gress  to  favor  or  opt>ose  legislation  in 
violation  of  18  U.S.C.  1913.  However,  an 
employee  is  not  prohibited  from: 

(1)  Testifying  as  a  representative  of 
the  Commission  on  pending  legislation 
proposals  before  Congressional  commit¬ 
tees  on  request:  or 

(2)  Assisting  Congressional  commit¬ 
tees  in  drafting  bills  or  reports  on  re¬ 
quest,  when  it  is  clear  that  the  employee 
is  serving  solely  as  a  technical  expert 
under  the  direction  of  committee  leader¬ 
ship. 

§  1001.735—206  DiHagreemenlH  between 
Government  ofTiriaU. 

An  employee  shall  not  make  public  any 
disagreements  with,  or  criticism  of.  of¬ 
ficials.  policies,  or  practices  of  the  Com¬ 
mission  or  of  other  Federal  agencies 
in  aresis  relating  to  the  Commission’s 
functiems.  Such  matters  may  be  brought 
to  the  Executive  Director’s  attention  for 
appropriate  action. 

§  1001.735—207  LW  of  Government 
properly. 

An  employee  shall  not  directly  or  in¬ 
directly  use,  or  allow  the  use  of.  Govern¬ 
ment  property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro¬ 
tect  and  conserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 


FEDERAL  REGISTER,  VOL.  31,  NO.  15 — SATURDAY,  JANUARY  22,  1966 


RULES  AND  REGULATIONS 


875 


§  1001.73S-208  Indebtedness. 

(a)  An  employee  shall  pay  each  Just 
financial  obligation  In  a  proper  and 
timely  manner,  especially  one  imposed 
by  law,  such  as  Federal,  state,  or  local 
taxes.  For  the  purpose  of  this  section,  a 
‘•just  financial  obligation”  means  one 
acknowledged  by  the  employee  or  re¬ 
duced  to  judgment  by  a  court. 

(b)  When  an  employee  has  a  levy 
placed  against  his  salary  for  failure  to 
pay  an  indebtedness  for  Federal  income 
taxes,  he  shall  be  issued  a  written  repri¬ 
mand  stating  that  failure  to  make  satis¬ 
factory  arrangements  regarding  future 
tax  liabilities  will  be  grounds  for 
removal. 

(c)  When  an  employee  is  the  subject 
of  a  letter  of  complaint  stating  that  he 
has  not  paid  his  state  or  local  taxes  and 
has  failed  to  make  satisfactory  arrange¬ 
ments  regarding  the  debt,  he  shall  be 
interviewed  by  the  Director  of  Personnel 
in  the  central  office  or  by  the  regional 
director  in  a  regional  office.  In  this  in¬ 
terview  he  shall  be  instructed  to  make 
satisfactory  arrangements  for  the  pay¬ 
ment  of  his  debt  Immediately  and  in¬ 
formed  that  failure  to  do  so  will  be 
grounds  for  removal. 

(d)  When  an  employee  is  the  subject 
of  a  letter  of  complaint  regarding  any 
other  kind  of  indebtedness  to  a  imit  of 
government.  Federal,  state,  or  local,  the 
procedure  prescribed  in  paragraph  (c)  of 
this  section  shall  be  observed. 

(e)  When  a  creditor  who  holds  a  legal 
judgment  against  an  employee  requests 
that  the  Commission  assist  in  collecting 
the  debt,  the  employee  shall  be  inter¬ 
viewed  by  the  Director  of  Personnel  or 
the  regional  director,  as  appropriate.  In 
this  interview  he  shall  be  instructed  to 
pay  the  debt  in  full  within  90  days,  or 
within  whatever  longer  period  is  specified 
by  the  Director  of  Personnel  or  regional 
director  if  he  determines  that  a  90-day 
time  limit  would  impose  undue  hardship 
on  the  employee,  and  informed  that  fail¬ 
ure  to  do  so  will  be  grounds  for  removal. 

(f)  When  an  employee  is  the  subject 
of  a  letter  of  complaint  from  a  creditor 
who  does  not  hold  a  legal  Judgment 
against  the  employee,  the  Director  of 
Personnel  or  regional  director  shall  for¬ 
ward  a  copy  of  the  letter  to  the  employee 
together  vith  a  memorandum  calling  the 
employee’s  attention  to  the  provisions  of 
this  section.  However,  the  Commission 
will  not  assist  the  creditor  in  collecting 
the  debt. 

§  1001.735—209  Caniblinfc,  belting,  and 
lolterien. 

An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Gov¬ 
ernment,  in  any  gambling  activity,  in¬ 
cluding  the  operation  of  a  gambling  de¬ 
vice;  in  conducting  a  lottery  or  pool;  in 
a  game  for  money  or  property;  or  in  sell¬ 
ing  or  purchasing  a  numbers  slip  or 
ticket. 

§  1001.735-210  Cofrrion. 

An  employee  shall  not  use  his  Govern¬ 
ment  employment  to  coerce,  or  give  the 
appearance  of  coercing,  a  person  to  pro¬ 


vide  financial  benefit  to  himself  or  an¬ 
other  person,  particularly  one  with  wh(«i 
he  has  family,  business,  or  financial  ties. 

§  1001.735—211  General  conduct  preju¬ 
dicial  to  the  Government. 

An  employee  shall  not  engage  in  crim¬ 
inal,  infamous,  dishonest,  immoral,  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 

§  1001.735-212  Misorllaneou!*  statutory 

provisions. 

The  attention  of  each  employee  is  di¬ 
rected  to  the  following  statutory  provi¬ 
sions; 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  Session,  72  Stat.  312, 
the  “Code  of  Ethics  for  Government 
Service.** 

(b)  Chapter  11  of  title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest. 

(c)  'The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C. 
1913). 

(d)  The  prohibitions  against  disloy¬ 
alty  and  striking  (5  U.S.C.  118p,  118r). 

(e)  The  prohibition  against  the  em¬ 
ployment  of  a  member  of  a  Communist 
organization  (50  U.S.C.  784). 

(f)  The  prohibitions  against 

(1)  The  disclosure  of  classified  infor¬ 
mation  (18  U.S.C.  798,  50  U.S.C.  783); 
and 

(2)  The  disclosure  of  confidential  in¬ 
formation  (18  U.S.C.  1905). 

(g)  'The  provision  relating  to  the  ha¬ 
bitual  use  of  intoxicants  to  excess  (5 
U.S.C.  640) . 

(h)  The  prohibition  against  the  mis¬ 
use  of  a  Government  vehicle  (5  U.S.C. 
78c). 

(i)  The  prohibition  against  the  mis¬ 
use  of  the  franking  privilege  (18  U.S.C. 
1719). 

(j)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (5  U.S.C.  637). 

(k)  The  prohibtion  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(l)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(m)  The  prohibition  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  (18  U.S.C.  508) . 

(n)  The  prohibitions  against 

(1)  Embezzlement  of  Government 
money  or  property  (18  U.S.C.  641); 

(2)  Failing  to  account  for  public 
money  (18  U.S.C.  643) ;  and 

(3)  Embezzlement  of  the  money  or 
property  of  another  person  in  the  pos¬ 
session  of  an  employee  by  reason  of  his 
emplojrment  (18  U.S.C.  654). 

(o)  The  prohibition  against  unauthor¬ 
ized  use  of  documents  relating  to  claims 
from  or  by  the  Government  (18  U.S.C. 
285). 

(p)  The  prohibition  against  pro¬ 
scribed  political  activities — The  Hatch 
Act  (5  U.S.C.  1181),  and  18  UjS.C.  602, 
603, 607,  and  608. 

(q)  The  provision  relating  to  the  de¬ 
nial  of  right  to  petition  Congress  (5 
U.S.C.  652d) . 


Subpart  C — Conduct  and  Responsi¬ 
bilities  of  Special  Government  Em¬ 
ployees 

§  1001.735—301  Use  of  Government  em¬ 
ployment. 

A  special  Government  employee  shall 
not  use  his  Government  employment  for 
a  purpose  that  is,  or  gives  the  appear¬ 
ance  of  being,  motivated  by  the  desire 
for  private  gain  for  himself  or  another 
person,  particularly  one  with  whom  he 
has  family,  business,  or  financial  ties. 

§  1001.735-302  Use  of  inside  informa¬ 
tion. 

(a)  A  special  Government  employee 
shall  not  use  inside  information  obtained 
as  a  result  of  his  Government  employ¬ 
ment  for  private  gain  for  himself  or  an¬ 
other  person  either  by  direct  action  on 
his  part  or  by  counsel,  recommendation, 
or  suggestion  to  another  person,  partic¬ 
ularly  one  with  whom  he  has  family, 
business,  or  financial  ties.  For  the  pur¬ 
pose  of  this  section,  “inside  information” 
means  information  obtained  under  (gov¬ 
ernment  authority  which  has  not  become 
part  of  the  body  of  public  information. 

(b)  A  special  Government  employee 
may  engage  in  teaching,  lecturing,  and 
writing  to  the  same  extent,  and  subject 
to  the  same  restrictions,  as  provided  in 
§  1001.735-202(b)  for  employees. 

§  1001.735—303  Gifts,  entertaininenl. 
und  favors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  Government 
employee,  while  so  employed  or  in  con¬ 
nection  with  his  employment,  shall  not 
receive  or  solicit  from  a  person  having 
business  with  the  Commission  anything 
of  value  as  a  gift,  gratuity,  loan,  enter¬ 
tainment,  or  favor  for  himself  or  another 
person,  particularly  one  with  whom  he 
has  family,  business,  or  financial  ties. 

(b)  The  restrictions  set  forth  in  para¬ 
graph  (a)  of  this  section  do  not  apply  to: 

(1)  Obvious  family  or  personal  rela¬ 
tionships,  such  as  those  between  the  spe¬ 
cial  Government  employee  and  his 
parents,  children,  or  spouse,  when  the 
circumstances  make  it  clear  that  those 
relationships  rather  than  the  business 
of  the  persons  concerned  are  the  moti¬ 
vating  factors; 

(2)  'The  acceptance  of  food  and  re¬ 
freshments  of  nominal  value  on  infre¬ 
quent  occasions  in  the  ordinary  course 
of  a  luncheon  or  dinner  meeting  or  other 
meeting  or  on  an  inspection  tour  where 
an  employee  may  properly  be  in 
attendance ; 

(3)  The  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  special  Government 
employees,  such  as  home  mortgage  loans ; 
and 

(4)  The  acceptance  of  unsolicited  ad¬ 
vertising  or  promotional  material,  such 
as  pens,  pencils,  note  pads,  calendars, 
and  other  items  of  nominal  intrinsic 
value. 

§  1001.735—304  Applicability  of  oilier 
provisions. 

The  provisions  of  S§  1001.735-205 
through  1101.735-212  of  this  part  apply 


No.  If 
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to  special  Oovernment  employees  in  the 
same  manner  as  to  employees. 

Subpart  D — Statements  of  Employ¬ 
ment  and  Financial  Interests 

§  1001.73S-401  Employees  required  to 
submit  statements. 

The  following  employees  shall  submit 
statements  of  onployment  and  financial 
interests  in  accordance  with  the  pro¬ 
visions  of  §§  1001.735-402  through 
1001.735-410  of  this  part: 

(a)  The  Executive  Director. 

(b)  The  Deputy  Executive  Director. 

(c)  The  Assistant  to  the  Chairman. 

(d)  Each  bureau  director. 

(e)  Elach  deputy  biu-eau  director. 

(f)  The  General  Counsel. 

(g)  The  Assistant  General  Counsel. 

(h)  The  Special  Legal  Assistant. 

(i)  The  Chairman,  Board  of  Appeals 
and  Review. 

(j>  The  Director,  Office  of  Career 
Development. 

(k)  The  Director  of  Personnel. 

(l)  The  Chief  and  Assistant  Chief 
Office  Services  Division. 

(m)  The  Chief  and  Assistant  Chief, 
Budget  and  Finance  Division. 

(n)  All  employees  in  Hearing  Exam¬ 
iner  positions. 

(o)  All  employees  in  grade  GS-11  or 
above  in  the  Contracts  and  Instructions 
Division,  Bureau  of  Retirement  and 
Insurance. 

(p)  All  employees  in  Auditor  positions 
in  the  Ssrstems  and  Audits  Office,  Bureau 
of  Retirement  and  Insurance. 

(q)  Each  regional  director. 

(r)  Each  deputy  regional  director  and 
Chief,  Personnel  Mansigement  Division. 

(s)  The  Chief,  Investigations  Division, 
in  each  region. 

(t)  All  employees  in  grade  GS-16  or 
above  not  otherwise  identified  in  this 
section. 

§  1001.735-^02  Form  of  statemenu. 

An  employee  required  to  submit  a 
statement  of  employment  and  financisd 
interests  shall  submit  that  statement  in 
the  format  prescribed  by  the  Personnel 
Division. 

§  1001.735—403  Time  for  submission  of 
statements. 

An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  shall  submit  that  statement  no 
later  than: 

(a)  Ninety  days  after  the  effective 
date  of  this  Part  if  employed  on  or  before 
that  effective  date;  or 

(b)  Thirty  days  after  he  becomes  sub¬ 
ject  to  the  reporting  requirements  by 
occupying  a  position  covered  under 
§  1001.735-401,  if  he  occupies  the  position 
after  that  effective  date. 

§  1001.735—404  Supplementary  state¬ 
ments. 

Changes  in,  or  additions  to,  the  infor¬ 
mation  contained  in  an  employee’s  state¬ 
ment  of  OTiployment  and  financial  inter¬ 
ests  shall  be  reported  in  a  supplementary 
statemrat,  in  the  format  prescribed  by 
the  Personnel  Division,  at  end  of  the 
quarter  in  which  the  changes  occur. 
Quarters  end  March  31,  June  30,  Sep¬ 
tember  30,  and  December  31.  If  there 


are  no  changes  or  additions  in  a  quarter, 
a  negative  report  is  not  required.  How¬ 
ever,  for  the  purpose  of  annual  review, 
a  supplementary  statement,  negative  or 
otherwise,  is  required  as  of  June  30  each 
year. 

§  1001.735—405  Interests  of  employees* 
relatives. 

The  interests  of  a  spouse,  minor  child, 
or  other  member  of  an  employee’s  im¬ 
mediate  household  are  considered  to  be 
interests  of  the  employee.  For  the  pur¬ 
pose  of  this  section,  “member  of  an  em¬ 
ployee’s  immediate  household’’  means 
those  blood  relations  who  are  residents 
of  the  employee’s  household. 

§  1001.735—406  Information  not  known 
by  employees. 

If  any  information  required  to  be  in¬ 
cluded  on  a  statement  of  employment 
and  financial  interests  or  on  a  supple¬ 
mentary  statement,  including  holdings 
placed  in  trust,  is  not  known  to  the  em¬ 
ployee  but  is  known  to  another  person, 
the  employee  shall  request  that  other 
person  to  submit  the  information  in  his 
behalf. 

§  1001.735—407  Information  prohibited. 

An  employee  is  not  required  to  submit 
on  a  statement  of  employment  and  fi¬ 
nancial  interests,  or  on  a  supplementary 
statement,  any  information  relating  to 
the  employee’s  connection  with,  or  inter¬ 
est  in,  a  professional  society  or  a  chari¬ 
table,  religious,  social,  fraternal,  recre¬ 
ational,  public  service,  civic,  or  political 
organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  the  pmpose  of  this  section,  educa¬ 
tional  and  other  institutions  doing  re¬ 
search  and  development  or  related  work 
involving  grants  of  money  from  or  con¬ 
tracts  with  the  Government  are  deemed 
“business  enterprises’’  and  are  required 
to  be  included  in  an  employee’s  state¬ 
ment  of  employment  and  financial  inter¬ 
ests. 

§  1001.735-408  Review  of  statements. 

(a)  The  Executive  Director,  the  Dep¬ 
uty  Executive  Director,  and  the  Assistant 
to  the  Chairman  shall  submit  their  state¬ 
ments  of  emplosmient  and  financial  in¬ 
terests,  and  their  supplementary  state¬ 
ments,  directly  to  the  Chairman  for 
review. 

(b)  Bureau  directors,  regional  direc¬ 
tors,  and  heads  of  staff  offices  shall  sub¬ 
mit  their  statements  of  employment  and 
financial  interests,  and  their  supple¬ 
mentary  statements,  directly  to  the  Ex¬ 
ecutive  Director  for  review. 

(c)  All  other  employees  covered  under 
S  1001.735-401  shall  submit  their  state¬ 
ments  of  emploimient  and  financial  in¬ 
terests,  and  their  supplementary  state¬ 
ments,  directly  to  the  Director,  Bureau  of 
Management  Services,  for  review. 

(d)  When  a  statement  submitted  un¬ 
der  paragraph  (b)  or  (c)  of  this  section 
indicates  a  confiict  between  the  interests 
of  an  employee  and  the  performance  of 
his  services  for  the  Government,  and 
when  the  confiict  or  appearance  of  con¬ 
fiict  cannot  be  resolved  by  the  reviewing 
official,  he  shall  report  the  information 
concerning  the  conflict  or  appearance  of 


conflict  to  the  Chairman  through  the 
counselor  for  the  Commission.  The  em¬ 
ployee  concerned  shall  be  given  an  op¬ 
portunity  to  explain  the  conflict  or  ap¬ 
pearance  of  confiict  before  remedial  ac¬ 
tion  is  initiated. 

§  1001.735—409  Confidentiality  of  Male, 
menta. 

Each  statement  of  employment  and  fi¬ 
nancial  interests,  and  each  supplemen¬ 
tary  statement,  shall  be  held  in  confi¬ 
dence  and  retained  in  limited  access  files 
at  the  organizational  level  of  the  review¬ 
ing  official.  Information  from  a  state¬ 
ment  or  supplementary  statement  shall 
not  be  disclosed  except  by  decision  of  the 
Chairman. 

§  1001.735—410  Effect  of  atalemenis  on 
otlier  requirements. 

The  statements  of  employment  and  fi¬ 
nancial  interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to,  and  not  in  substitution  for  or 
in  derogation  of,  any  similar  requirement 
imposed  by  law,  order,  or  regulation. 
The  submission  of  a  statement  or  supple¬ 
mentary  statement  by  an  employee  does 
not  permit  him  or  any  other  person  to 
participate  in  a  matter  in  which  he  or 
the  other  person’s  participation  is  pro¬ 
hibited  by  law,  order,  or  regulation. 

§  1001.735—411  Submission  of  state¬ 
ments  by  special  Government  Em¬ 
ployees. 

(a)  Each  special  Government  em¬ 
ployee  shall  submit  a  statement  of  em¬ 
ployment  and  financial  interests  not 
later  than  the  time  of  his  employment. 
Each  special  Government  employee  shall 
keep  his  statement  ciurent  throughout 
his  period  of  employment  by  the  submis¬ 
sion  of  supplementary  statements. 

(b)  A  special  Government  employee 
shall  submit  his  statement  of  employ¬ 
ment  and  financial  interests  in  the  for¬ 
mat  prescribed  by  the  Personnel  Division. 

(c)  The  provisions  of  55  1001.735-405 
through  1001.735-410  of  this  part  apply 
to  special  Government  employees  in  the 
same  manner  as  to  employees. 

This  part  was  approved  by  the  Civil 
Service  Commission  on  January  10, 1966. 
It  is  effective  on  publication  in  the  Fed¬ 
eral  Register. 

John  W.  Macy,  Jr., 

Chairman. 

[F.R.  Doc.  66-728;  Filed,  Jan.  31,  1066; 

8:46  ajn.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER  E — AIRSPACE 
[Airspace  Docket  No.  64-EA-41  ] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alterations  of  Control  Zones; 

Correction 

On  December  11,  1965,  F.R.  Doc.  65- 
13245  was  published  in  the  Federal  Rec- 
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121*53'00"  W.  on  the  8  by  latitude 
46'’25'00"  N.  on  the  W  by  a  line  extend¬ 
ing  from  latitude  46*45'00"  N.,  longi¬ 
tude  123*02'00"  W.  to  latitude  46*25'00" 
N.,  longitude  123*25'00"  W.  and  on  the 

N  by  latitude  46*45'00"  . . Is 

deleted  and  the  following  is  substituted 
therefor,  “•  •  •  that  airspace  extend¬ 
ing  upward  from  6,500  feet  MSL  S  of 
Seattle  bounded  on  the  E  by  a  line  ex¬ 
tending  from  latitude  46®45'00"  N..  lon¬ 
gitude  122‘02'00''  W.,  to  latitude 

46'’25'00''  N..  longitude  122n6'00"  W.. 
on  the  S  by  latitude  46*25'00''  N.,  and 
on  the  W  by  longitude  122‘’30'00''  W. 
and  on  the  N  by  latitude  46®45'00"  N.; 
that  airspace  S  of  Seattle  extending  up¬ 
ward  from  7,000  feet  MSL,  bounded  on 
the  E  by  longitude  121®53'00"  W.,  on  the 
S  by  latitude  46®25'00"  N.  on  the  W  by  a 
line  extending  from  latitude  46®45'00" 
N.,  longitude  122®02'00"  W.,  to  latitude 
46®25'00"  N.,  longitude  122®16'00"  W. 
and  on  the  N  by  latitude  46®45'00"  N.;”. 


isTXR  (30  FJl.  15321  land  amended  Part 
71  of  the  Federal  Aviation  Regiilations. 
These  amendments  will  become  effective 
February  3, 1966. 

The  South  Weymouth,  Mass.,  control 
zone  was  described  with  a  part-time  ef¬ 
fective  period  from  0800  to  2000,  local 
time,  daily.  Subsequent  to  the  issuance 
of  the  rule,  the  South  Weymouth  Naval 
Air  Station  was  designated  as  an  all- 
weather  facility.  Thus  it  is  necessary  to 
continue  the  control  zone  in  its  present 
full-time  operation. 

In  addition,  in  the  description  of  the 
Bedford,  Mass.,  control  zone,  reference 
was  made  to  the  Bedford  VORTAC.  This 
should  be  changed  to  read  “Bedford 
VOR”, 

Since  these  sunendments  make  no  sub¬ 
stantive  changes  in  the  present  regula¬ 
tion,  are  editorial  in  nature  and  impose 
no  additional  burden  on  any  person,  no¬ 
tice  and  public  procedure  hereon  are  un¬ 
necessary  and  the  effective  date  of  the 
final  rule  as  initially  adopted  is  retained. 

In  consideration  of  the  foregoing,  ef¬ 
fective  upon  publication  in  the  Federal 
Register,  F.R.  Doc.  65-13245  (30  F.R. 
15321)  is  amended  as  follows: 

1.  By  striking  out  the  last  sentence  in 
the  South  Weymouth,  Mass.,  control  zone 
description. 

2.  By  striking  the  symbol  “VORTAC” 
where  it  appears  in  the  Bedford,  Mass., 
control  zone  description  and  substitut¬ 
ing  the  symbol  “VOR”  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.  on  Janu¬ 
ary  14, 1966. 

James  L.  Lampl, 

Acting  Chief.  Airspace  Regulations 

and  Procedures  Division. 
[F.R.  Doc.  66-734;  Filed,  Jan.  21,  1966; 

8:46  a.m.] 


I  Airspace  Docket  No.  65-EA-42 ) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  of  VOR  Federal  Airways; 

Correction 

On  December  15,  1965,  F.R.  Doc.  No. 
65-13361  was  published  in  the  Federal 
Register  (30  F.R.  15418)  amending  Part 
71  of  the  Federal  Aviation  Regulations 
which  would  realign  airways  in  the  vicin¬ 
ity  of  Duncan,  Va. 

Because  of  a  delay  in  commissioning 
the  Duncan  VOR,  it  is  necessary  to  post¬ 
pone  the  effective  date  of  the  above-men¬ 
tioned  amendment  until  September  15, 
1966,  the  first  aeronautical  charting  date 
after  the  facility  is  scheduled  to  be  com¬ 
missioned. 

Since  more  than  30  days  will  elapse 
between  publication  of  the  rule  as  ini¬ 
tially  adopted  and  the  date  of  effective¬ 
ness,  this  change  is  made  in  compliance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately,  P.R.  Doc.  65-13361 
is  amended  as  follows:  •••  •  *  effective 


0001  e.s.t.,  March  3, 1966,”  is  deleted,  and 
“•  •  •  effective  0001  eA.t.,  September 
15, 1966,”  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  14, 1966. 

James  L.  Lampl, 

Acting  Chief.  Airspace  Regulations 
and  Procedures  Division. 

|F.R.  Doc.  66-735;  Filed,  Jan.  21,  1966; 
8:45  a.m. I 


I  AlrB]>ace  Dooket  No.  65-WE:-461 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zones  and  Des¬ 
ignation  of  Transition  Area;  Correc¬ 
tion 

On  January  6,  1966,  there  was  pub¬ 
lished  in  the  Federal  Register  (31  F.R. 
129)  amendments  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations,  which  altered 
controlled  airspace  in  the  Seattle,  Wash., 
terminal  area.  Subsequent  to  the  pub¬ 
lication  of  the  rule-making  action,  it  was 
noted  that  the  description  of  the  Seattle- 
Tacoma  International  Airport  control 
zone  and  the  6,500-  and  7,000-foot 
transitional  surfaces  were  incorrectly  de¬ 
scribed.  Therefore,  action  is  taken 
herein  to  correct  these  discrepancies. 
The  subject  airspace  configuration  is  not 
changed  by  this  correction.  Since  this 
amendment  is  editorial  in  nature  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  here¬ 
on  are  unnecessary  and  the  effective  date 
of  the  final  rule  as  initially  adopted  may 
be  retained. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately,  airspace  Docket  65- 
WE-46  (31  F.R.  130)  is  hereby  amended 
as  follows: 

1.  Beginning  in  line  5  of  paragraph  6 

describing  the  Seattle,  Wash.  (Seattle- 
Tacoma  International  Airport)  control 
zone  •  thence  clockwise  along  the 
arc  of  a  5-mile  radius  centered  on  Seat- 
tle-Tacoma  International  Airport  (lati¬ 
tude  47"26'50"  N..  longitude  122*18'30" 
W.)  to  latitude  47®29'30"  N..  longitude 
122®23'10''  W.,”  is  deleted  and  the  fol¬ 
lowing  is  substituted  therefor,  •••  •  • 
thence  clockwise  along  the  arc  of  a  5- 
mile  radius  centered  on  Seattle-Tacoma 
International  Airport  (latitude  47®26'50" 
N.,  longitude  122*18'30"  W.)  to  latitude 
47®29'20"  W.,  longitude  122®23'10" 

. . 

2.  Beginning  in  line  52  paragraph  10 
describing  the  Seattle,  Wa^.,  transition 
area”*  *  *  that  airspace  extending  up¬ 
ward  from  6,500  feet  MSL  bounded  on  the 
E  by  a  line  extending  from  latitude 
46®45'00''  N^  longitude  123®02'00"  W., 
to  latitude  46®25'00"  N..  longitude 
123®16'00"  W„  on  the  S  by  latitude 
46®25'00"  N.  and  on  the  W  by  longitude 
123®30'00"  W.  and  on  the  N  by  latitude 
46®45'00"  N.;  that  airspace  SW  of  Seattle 
extending  upward  from  7,000  feet  MSL 
bounded  on  the  E  by  longitude 


(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended;  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Los  Angeles,  Calif,,  on  Jan- 
unary  14, 1966. 

Lee  E.  Warren, 

Acting  Director.  Western  Region. 

[F.R.  Doc.  66-736;  Filed,  Jan.  21,  1966; 
8:45  a.m.] 


I  Airspace  Docket  No.  65-CE)-151  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Altercrtion  of  Transition  Area 

On  June  15,  1965,  a  final  rule  was  pub¬ 
lished  in  the  Federal  Register  (30  F.R. 
7703)  which  established  a  transition  area 
in  the  Brookings,  S.  Dak.,  terminal  area. 

Since  the  original  designation  of  the 
transition  area,  the  magnetic  variation 
at  Brookings  Municipal  Airport  has 
changed  1®.  By  reason  thereof,  the 
transition  area  extensions  which  are 
based  on  bearing  from  the  airport  are 
now  in  error  by  1®.  Accordingly,  a  cor¬ 
rection  must  be  made  to  the  designation 
of  the  transition  surea. 

Since  this  amendment  is  editorial  only, 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0001,  e.s.t.,  March  3, 
1966,  as  hereinafter  set  forth: 

In  S  71.181  (29  F.R.  17643)  the  Brook¬ 
ings,  S.  Dak.,  transition  area  is  amended 
to  read:. 

Brookings,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlIe  radius 
of  Brookings.  S.  Dak.,  Municipal  Airport 
(latitude  44°18'12''  N..  longitude  96*48'40'' 
W.) ;  and  within  8  miles  NE  and  5  miles  SW  of 
the  138*  bearing  from  Brookings  Municipal 
Airport  extending  from  the  airport  to  12  miles 
SB  of  the  airport;  and  within  5  miles  NE  and 
8  miles  SW  of  the  298*  bearing  from  Brook¬ 
ings  Municipal  Airport  extending  from  the 
airport  to  12  miles  NW  of  the  airport. 
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(Sec.  S07(a).  Federal  Aviation  Act  of  1958;. 
40  UJ3.C.  1348) 

Issued  In  Kansas  City,  Mo.,  mi  Janu¬ 
ary  13, 1966. 

Edward  C.  Marsh, 
Director,  Central  Region. 

(FJt.  Doc.  86-798;  FUed,  Jan.  21,  1966; 
8:61  am.] 


[Airspace  Docket  No.  66-CE-l ] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

At  the  present  time,  the  following 
controlled  airspace  is  designated  in  the 
Cut  Bank,  Mont.,  terminal  area: 

( 1 )  The  Cut  Bank,  Mont.,  control  zone 
is  designated  as  that  airspace  within  a 
5-mile  radius  of  the  Cut  Bank  Airport 
(latitude  48'36'41''  N.,  longitude  112*- 
22'45"  W.) ;  within  2  miles  each  side  of 
the  Cut  Bank  VOR  150*  radial,  extend¬ 
ing  from  the  5-mile  radius  zone  to  12 
miles  SE  of  the  VOR. 

(2)  The  Cut  Bank,  Mont.,  transition 
area  is  designated  as  that  airspace  ex¬ 
tending  upward  from  700  feet  above  the 
surface  within  a  9-mile  radius  of  Cut 
Bank  Airport  (latitude  48*36'41"  N.,  lon¬ 
gitude  112*22'45"  W.) ;  and  that  air¬ 
space  extending  upward  from  1,200  feet 
above  the  surface  within  a  30-mlle  ra¬ 
dius  of  the  Cut  Bank  VOR,  extending 
clockwise  from  a  line  5  miles  N  of  and 
parallel  to  the  Cut  Bank  VOR  095*  radial 
to  the  W  boimdary  of  V-21W. 

Since  the  above  designations  were 
made,  the  requirements  for  controlled 
airspace  in  the  CMt  Bank,  Mont.,  ter¬ 
minal  area  have  changed.  In  addition, 
there  has  been  an  isogonic  change  in  that 
area. 

The  requirement  for  the  700-f(X)t  floor 
transition  area  has  not  changed.  How¬ 
ever,  it  has  been  determined  that  the 
1.200-foot  floor  transition  area  can  be 
decreased  and  still  provide  adequate  pro¬ 
tection  for  the  portions  of  the  approach 
procedures  executed  at  and  above  1,500 
feet  above  the  surface  and  for  the  hold¬ 
ing  pattern  at  the  Cut  Bank  VOR. 

No  procedursJ  changes  are  required  by 
reason  of  the  changes  herein. 

The  fl(X>rs  (rf  the  airways  that  traverse 
this  transition  area  would  automatically 
coincide  with  the  floors  of  the  transition 
area. 

Since  the  change  to  the  control  zone 
is  an  editorial  change,  and  since  the 
reduction  in  the  size  of  the  transition 
area  is  less  restrictive  in  nature  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  pnx:edure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0001,  eA.t.,  March  31, 
1966,  as  hereinafter  set  forth: 

(1)  In  8  71.171  (29  F.R.  17581)  the  Chit 
Bank,  Mont.,  control  zone  is  amended  to 
read: 


RULES  AND  REGULATIONS 

Cut  Bank,  Mont. 

Within  a  5-mlle  radlua  of  the  (Tut  Bank 
Airport  (latitude  48°36'41"  N.,  longitude 
112*22'45"  W.);  within  2  miles  each  side  of 
the  Cut  Bank  VOR  151*  radial,  extending 
from  the  5-mlle  radius  zone  to  12  miles  SE 
of  the  VOR. 

(2)  In  8  71.181  (29  F.R.  17643)  the  Cut 
Bank,  Mont.,  transition  area  is  amended 
to  read; 

Cut  Bank,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  (3ut  Bank  Airport  (latitude  48*36'41''  N., 
longitude  112*22'45"  W.);  and  that  airspace 
extending  upward  from  l^MO  feet  above  the 
surface  within  the  arc  of  a  29-mlle  radius 
circle  centered  on  the  Cut  Bank  VOR  extend¬ 
ing  from  a  line  5  miles  NE  of  and  parallel 
to  the  Cut  Bank  VOR  151*  radial  clockwise 
to  a  line  5  miles  W  of  and  parallel  to  the 
Cut  Bank  VOR  172*  radial;  and  the  area 
between  the  Cut  Bank  VOR  151*  radial  and 
a  line  8  miles  NE  of  and  parallel  to  the  151* 
radial  extending  frmn  the  VOR  to  12  miles 
SE  of  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49UB.C.  1348) 

Issued  in  Kansas  City.  Mo.,  on  Janu¬ 
ary  13. 1966. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.  Doc.  66-800;  Filed.  Jan.  21,  1966; 

8:61  am.] 


[Airspace  Docket  No.  65-EA-68] 

PART  73— SPECIAL  USE  AIRSPACE 
Modification  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  amend  the  designated  altitudes 
and  the  time  of  designation  for  restricted 
area  R-5201  at  Camp  Drum,  N.Y. 

The  UJ3.  Army  has  requested  these 
changes  to  reflect  the  actual  use  of  the 
area.  This  amendment  will  reduce  the 
time  of  use  of  the  restricted  area,  lower 
the  ceiling  during  the  month  of  October 
from  23,000  feet  MSL  to  20,000  feet  MSL 
and  increase  the  ceiling  during  the  month 
of  April  from  20,000  feet  MSL  to  23,000 
feet  MSL.  Since  this  amendment  is 
minor  in  nature  and  effects  a  significant 
reduction  in  the  time  during  which  the 
area  is  presently  restricted,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec¬ 
tive  immediately. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  in 
the  Federal  Register,  as  hereinafter  set 
forth. 

Section  73.52  (29  F.R.  17759),  R-5201, 
Camp  Drum,  N.Y.,  is  amended  as  follows: 

1.  In  the  Designated  Altitudes,  delete 
“Surface  to  23,000  feet  MSL,  May  1 
through  October  31;  surface  to  20,000 
feet  MSL,  November  1  through  April  30.” 
and  substitute,  “Surface  to  23,000  feet 
MSL,  April  1  through  September  30; 
surface  to  20,000  feet  MSL,  October  1 
through  March  31.”  therefor. 

2.  In  the  Time  of  Designation,  delete 
“Continuous”  and  substitute  “Continuous 
April  1  through  September  30  and  0600 


through  1800  hours  local  time,  October  1 
through  March  31;  other  times  by 
NOTAM  48  hours  in  advance.”  therefor. 

(Sec.  807(a).  Federal  Aviation  Act  of  1958- 
49  UB.C.  1348) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  14, 1966. 

Archie  W.  League, 
Director,  Air  Traffic  Service. 

[F.R.  Doc.  66-737;  Filed,  Jan.  21,  1966; 
8:45  ajn.j 


SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  7121;  Arndt.  95-137] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Changes 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  is  to  make  changes  in  the  IFR  alti¬ 
tudes  at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjunc¬ 
tion  with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navigatlonsd  coverage  that  is  ade¬ 
quate  and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  And  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  Is  im¬ 
practicable  and  that  good  cause  exists 
for  making  this  amendment  effective 
within  less  than  30  days  from  publica¬ 
tion. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  5662), 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  March  3, 1966, 
as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete: 

From,  to,  and  MEA 

Amberjack  INT,  Fla.;  Barracuda  INT,  Fla.; 
2,000. 

Melbourne,  Fla.,  RBN;  Amberjack  INT,  Fla.; 

•2,000.  *1,600— MOCA. 

Savannah,  Oa.,  VOR;  Statesboro  INT,  Ga.; 

•1,700.  •1,500— MCXJA. 

Altoona,  Pa.,  IFR;  Sellnsgrove,  Pa.,  VOR  or 
LF/RBN;  4,000. 

BranchvlUe  INT,  NJ.;  Newark.  N.J..  LF/ 
RBN;  3,000. 

CkMitesville  INT,  Pa.;  Reading.  Pa.,  LOM; 
2,600. 

Port  Myers.  Fla.,  VOR;  Clewlston  INT,  Fla.; 

2,000. 

Cnewlston  INT,  Fla.;  West  Palm  Beach,  Fla., 
VOR;  •2,000.  •1,400— MCXJA. 

Corpus  Chrlstl,  Tex.,  VOR;  •Clegg  INT,  Tex.; 

••2,000.  •2,000— MBA.  ••1,600— MOCA. 

New  Orleans.  La..  VOR;  Pirate  INT,  La.; 

•1,600.  •1,400— m<x:a. 

Marathon.  Fla.,  LF/RBN;  Tamlaml,  Fla.,  LF/ 
RBN;  •2,000.  •1,200— MOCA. 

Marco  INT,  Fla.;  Tamlaml,  Fla.,  IF/RBN; 

•2,000.  •1,300— MOCA. 

Gainesville,  Fla.,  VOR;  St.  Petersburg,  Fla., 
VOR;  18,000.  MAA— 45,000. 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 

Grand  Isle,  La.,  RBN;  New  Orleans,  La.,  RBN 
(LOM);  1,600. 
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from.  to.  and  MBA 

Grand  Isle.  La.,  RBN;  Dolphin  INT  via  ONI 
171;  •3,000.  *1,300 — ^MOCA. 

Grand  lale.  La.,  RBN;  PallOsh  INT  via  ONI 
148;  *3,000.  *1,300 — MOCA. 

Veto  Beach,  Fla.;  *Mackerel  INT,  Fla.; 
**3,000.  *3,000— MRA.  *  *1,200— MOCA. 

MAA — 45.000. 

Mackerel  INT,  Fla.;  Freeport,  Bh.  VOR; 

*3,000.  *1,400— MOCA.  MAA— 46,000. 

Unden,  Calif.,  VOR;  Coaldale,  Nev.,  VOR; 

*15,000.  *14,400— MOCA.  MAA— 30,000. 

Priest,  Calif.,  VOR;  Salinas,  Calif.,  VOR; 
6,000.  MAA — 17,500. 

Bed  Bluff,  Calif.,  VOR;  Napa,  Calif.,  VOR; 

*6,000.  *4,800 — MOCA.  MAA— 30,000. 

Stockton,  Calif.,  VOR;  San  Jose,  Calif.,  VOR 
(COP  30  SCK) ;  6,000.  MAA— 30,000. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part; 

Avenal.  Calif.,  VOR;  Salinas,  Calif.,  VOR 
(COP  43  AVE);  *8,600.  *6,300— MOCA. 

MAA— 30,000. 

Beaumont,  Tea.,  VOR:  Galveston,  Tex.,  VOR: 

*1,500.  *1,400 — ^MOCA. 

Bergstrom  INT,  Tex.;  Austin,  Tex.,  VOR; 

3.500. 

College  Station,  Tex.,  VOR;  Tracy  INT,  Tex.; 

*2,700.  *1,700— MOCA. 

Lake  Charles,  La.,  VOR;  Singer  INT,  La.; 

*3,000.  *1,500— MOCA. 

Johnson  City  INT,  Tex.;  Capitol  INT,  Tex.; 

*3,000.  *2,900 — MOCA. 

Lemlng  INT,  Tex.;  Elmendorf  INT,  Tex.; 

*3,000.  *2,900— MOCA. 

Pirate  INT,  La.;  Orande  Isle,  La..  RBN;  *1,500. 
*1,400— MOCA. 

Todd  INT,  La.;  Neptune  INT,  La.,  MS  113 
bearing;  *6,000.  *1,000— MOCA. 

Int,  166*  M  rad,  Austin  VOR  and  065*  M  rad, 
San  Antonio  VOR;  Bergstrom  INT,  Tex.; 

2.500. 

Priest.  Calif.,  VOR;  (via  ROM  309/SJC  120) ; 
•HollUter  INT,  Calif.,  COP  40  ROM; 
**7,000.  MAA— 24.000.  *7,000— MCA  Hol¬ 

lister  INT,  southeastbound.  **6.600 — 
MOCA. 

St.  Petersburg,  Fla.,  VOR;  Int,  300*  M  rad,  St. 
Petersburg  VOR  and  335*  bearing  from 
Egmont  Key  RBN;  *2,000.  *1,300— MOCA. 

Int,  300*  M  rad,  St.  Petersburg  VOR  and  335* 
bearing  from  Egmont  Key  RBN;  •Oys¬ 
ter  INT,  Fla.;  **2,000.  *3,400— MRA. 

**1,300— MOCA. 

Bahama  Routes 

58V: 

•Oorda  INT,  Bahamas;  **  Jordan  INT, 
Bahamas;  ***10,000.  *8.000  — MRA. 
**4,000— MRA.  •••1,100— MOCA. 

Jordan  INT,  Bahanms;  •Abaco  INT,  Bahamas; 
**10,000.  *10.000  —  MRA.  •*1,100  — 

MOCA. 

Section  95.6001  VOR  Federal  airway  1 
is  amended  to  read  in  part: 

Charleston,  S.C.,  V<Mt;  •Honey  INT,  S.C.; 
**1,600.  *2,000— MRA.  **  1 .300— MOCA. 

Section  95.6001  VOR  Federal  airway  I 
is  amended  to  delete : 

Int,  053*  M  rad,  Barnegat  VOR  and  088*  M 
rad,  Coyle  VOR;  Rlverhead,  N.T.,  VOR; 
3.000. 

Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part; 

Stuart  INT,  Fla.,  via  E  alter.;  *Vlklng  INT, 
Fla.,  via  E  alter.;  •*2,000.  *4,000— MRA. 

**1,600— MOCA. 

Norbeck  INT.  Md.;  Westminster,  Md.,  VOR; 
2.400. 

Section  95.6004  VOR  Federal  airway  4 
is  amended  to  read  in  part: 

Malad  City,  UUh,  VOR;  Green  River  INT, 
Wyo.;  *#14,000.  *12,000— MOCA.  #MEA 

Is  established  with  a  gap  In  navigation 
signal  coverage. 
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Section  95.6006  VOR  Federal  airway  S 
is  amended  to  read  In  part: 

From.  to.  and  MBA 

•Reno,  Nev.,  VOR;  Wadsworth  INT,  Nev.; 
10,000.  •12,000— MCA  Reno  VOR,  south- 
westbound. 

Wadsworth  INT,  Nev.;  Lovelock,  Nev.,  VOR; 
•10,000.  *9,200— MOCA. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  In  part: 

Montgomery,  Ala.,  VOR;  *Jones  INT,  Ala.; 

**2,000.  *3,000— MRA.  **1,700— MOCA. 
Jones  INT,  Ala.;  Birmingham,  Ala.,  VOR; 

*3,000.  *2,100— MOCA. 

Double  Springs,  INT,  Ala.,  via  W  alter;  Mus¬ 
cle  Shoals.  Ala.,  VOR  via  W  alter;  *2.800. 
*2,100 — ^MOCA. 

Section  95.6009  VOR  Federhl  airway  9 
is  amended  by  adding : 

Green  Bay,  Wis.,  VOR;  Iron  Mountain,  Mich., 
VOR:  *3,000.  *2,800— MOCA. 

Iron  Mountain,  Mich.,  VOR;  Houghton,  Mich., 
VOR;  *3,200.  *3,100— MOCA. 

Iron  Mountain.  Mich.,  VOR  via  E  alter.; 
Marquette,  Mich.,  VOR  via  E  alter.;  *3,300. 
*3#00— MOCA. 

Marquette,  Mich.,  VOR  via  E  alter.;  Hough¬ 
ton.  Mich.,  VOR  via  E  alter.;  *3,300. 
*3,100— MOCA. 

Section  95.6009  VOR  Federal  airway  9 
is  amended  to  read  in  part: 

Memphis,  Tenn.,  VOR;  Holland  INT,  Mo.; 

*2,500.  *2,300— MOCA. 

Holland  INT,  Mo.;  Malden,  Mo.,  VOR;  *2,000. 
•1,500— MOCA. 

•Snail  INT,  La.,  via  E  alter;  Picayune,  Miss., 
VOR  via  E  alter;  **1,600.  *2,000— MRA. 

**1,300— MOCA. 

Jackson,  Miss.,  VOR;  *Berryvllle  INT,  Miss.; 

**2,000.  *4.000— MRA.  *  *1,500— MOCA. 

Berryvllle  INT,  Miss.;  Greenwood,  Miss.,  VOR; 

*2,200.  *1,600— MOCA. 

Jackson,  Miss.,  VOR  via  E  alter;  *Vaughan 
INT,  Miss.,  via  E  alter;  **2.000.  *3,500— 

MRA.  **1,500— MOCA. 

Vaughan  INT,  Miss.,  via  E  alter;  Greenwood, 
Miss.,  VOR  via  E  alter;  *2,200.  *1,700— 

MOCA. 

Section  95.6011  VOR  Federal  airway  11 
is  amended  to  read  in  part: 

Laurel,  Miss.,  VOR;  Rankin  INT,  Miss.;  *2,300. 
*1,700— MOCA. 

Rankin  INT,  Miss.;  Jackson,  Miss.,  VOR; 

•2,000.  •1,700— MOCA. 

Fairmont  INT,  Ind.;  Rock  Creek  INT.  Ind.; 
2,600. 

Rock  Creek  INT.  Ind.;  Fort  Wayne,  Ind., 
VOR:  2,200. 

•Fairmont  INT,  Ind.,  via  E  alter.;  Rock  Creek 
INT.  Ind.,  via  E  alter.;  2,600.  *3,300— 

MCA  Fairmont  INT,  southbound. 

Rock  Creek  INT,  Ind.,  via  E  alter.;  Fort 
Wayne,  Ind.,  VOR  via  E  alter.;  2,200. 

Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part: 

•Crosby  INT,  Tex.,  via  E  alter;  Dalsetta,  Tex., 
VOR  via  E  alter;  **1,800.  *1,900— MRA. 

•*1,300— MOCA. 

Mason  City,  Iowa,  VOR  via  W  alter;  *Alma 
City  INT,  Iowa,  via  W  alter;  **4,300. 
*4,300— MRA.  **2,700— MOCA. 

Section  95.6015  VOR  Federal  airway  15 
is  amended  to  read  in  part: 

Waco,  Tex.,  VOR  via  E  alter;  Brandon  INT, 
Tex.,  via  E  alter;  *2,000.  *1,800— MOCA. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  to  read  in  part: 

Holston  Mountain,  Tenn.,  VOR;  Damascus 
INT,  Va.;  6,000. 
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From.  to.  and  MBA 

Damascus  INT,  Va.;  Konnarock  INT,  Va.; 
7,400. 

Konnarock  INT,  Va.;  Sugar  Grove  INT.  Va.; 
7.700. 

Centertown  INT.  Tenn.,  via  S  alter.;  Cross- 
vllle,  Tenn.,  VOR  via  S  alter.;  5,000. 

Section  95.6018  VOR  Federal  airway  18 
is  amended  to  read  in  part: 

•Bolton  INT,  Miss.,  via  S  alter.;  Jackson, 
Miss.,  VOR  via  S  alter.;  **2,000.  *3,400— 
MRA.  *  *  1 ,400— MOCA. 

Jackson,  Miss.,  VOR  via  S  alter.;  Rankin  INT. 

Miss.,  via  S  alter.;  *2,000.  *1,700— MOCA. 

Rankin  INT,  Miss.,  via  S  alter.;  Meridian, 
Miss.,  VOR  via  S  alter.;  *2,300.  *1,900— 

MOCA. 

Tuscaloosa,  Ala.,  VOR;  Birmingham,  Ala., 
VOR;  *2,200.  *1.900— MOCA. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

•Snail  INT,  La.,  via  N  alter;  Picayvme,  Miss., 
VOR  via  N  alter;  **1,600.  *2,000— MRA. 

**1,300— MOCA. 

Section  95.6038  VOR  Federal  airway  38 
is  amended  to  read  in  part: 

Findlay,  Ohio,  VOR:  Meeker  INT,  Ohio; 
*2,500.  *2,400— MOCA. 

Section  95.6039  VOR  Federal  airway  39 
is  amended  to  read  in  part: 

•Dock  INT,  N.C.;  Fayetteville,  N.C.. 
VOR;  **3,000.  MAA— 4.000.  *3,000— MRA. 
**1,500— MOCA. 

Section  95.6045  VOR  Federal  airway  45 
is  amended  to  read  in  part: 

Francisco  INT,  N.C.;  Pulaski,  Va.,  VOR;  6,000. 

Section  95.6054  VOR  Federal  airway  54 
is  amended  to  read  in  part: 

Waco,  Tex.,  VOR:  Brandon  INT,  Tex.;  *2,000. 
*1.800— MOCA. 

Muscle  Shoals,  Ala.,  VOR  via  N  alter;  Toney 
INT,  Ala.,  via  N  alter;  *2,300.  *2,100— 

MOCA. 

Toney  INT,  Ala.,  via  N  alter;  *Haletown  INT, 
Tenn.,  via  N  alter;  **4,600.  *4,600— MRA. 

•  *4,000— MOCA. 

Huntsville,  Ala.,  VOR;  Princeton  INT,  Ala.; 
3,000. 

Section  95.6058  VOR  Federal  airway  58 
is  amended  to  read  in  part: 

Carrolltown,  Pa.,  VOR;  Tyrone,  Pa.,  VOR; 

4,500. 

Section  95.6068  VOR  Federal  airway  68 
is  amended  to  read  in  part: 

•Hagerman  INT,  N.  Mex.;  Hobbs,  N.  Mex., 
VOR;  6,500.  *6,500— MRA. 

Section  95.6074  VOR  Federal  airway  74 
is  amended  to  read  in  part: 

Fort  Smith.  Ark..  VOR  via  S  alter.;  *Boone- 
vllle  INT,  Ark.,  via  S  alter.;  **2,700. 
*4.000 — MCA  Boonevllle  INT,  southeast- 
bound.  *  *2,200— MOCA. 

Boonevllle  INT,  Ark.,  via  8  alter.;  Paron  INT, 
Ark.,  via  S  alter.;  *4,500.  *3,600— MOCA. 

Section  95.6096  VOR  Federal  airway  96 
is  amended  to  read  in  part: 

Fort  Wayne,  Ind.,  VOR:  Watervllle,  Ohio, 
VOR;  *2,500.  *2,200— MOCA. 

Section  95.6106  VOR  Federal  airway 
106  is  amended  to  read  in  part : 

Poughkeepsie,  N.Y.,  VOR;  Colebrook  INT, 
Conn.;  *4,000.  *3,500— MOCA. 

Colebrook  INT,  Conn.;  Riissell  INT,  Moss.; 

*3,500.  *3,000— MOCA. 

Russell  INT,  Mass.;  Westfield,  Mstss.,  VOR; 
*3,500.  •2,700— MOCA. 
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Weetfleld,  Maas.,  Gardner,  Maaa.,  VOR; 

•3,600.  *3,000— MOCA. 

Section  95.6114  VOR  Federal  airway 
114is  amended  to  read  In  part: 

Claude  INT,  Tex.;  Childress,  Tex.,  VOR; 
•6,000.  *4,400— MOCA. 

Section  95.6115  VOR  Federal  airway 
115  is  amended  to  read  in  pert: 

Montgomery,  Ala.,  VOR;  *Jonee  INT.  Ala.; 

••2,300.  *3,000— MRA.  •  *1,700— MOCA. 

Jones  INT,  Ala.;  Birmingham,  Ala.,  VOR; 
•3,000  *2,800— MOCA. 

Section  95.6125  VOR  Federal  airway 
125  is  amended  to  read  in  part: 

Rago  INT,  Kans.;  Hutchinson,  Kans.,  VOR; 
•3,100.  *2,900— MOCA. 

Section  95.6144  VOR  Federal  airway 
144  is  amended  to  read  in  part : 

Plndlay,  Ohio.  VOR;  Meeker  INT,  Ohio; 

*2,600.  *2,400— MOCA. 

BeallsvlUe  INT,  Ohio;  Morgantown,  W.  Va., 
VOR;  4,000. 

Section  95.6154  VOR  Federal  airway 
154  is  amended  to  read  in  part: 

Tuskegee,  Ala.,  VOR;  Marryn  INT,  Ala.; 

*2,600.  *1,800— MOCA. 

Marvyn  INT,  Ala.;  Coliunbus,  Oa.,  VOR; 
•2,000.  *1,900— MOCA. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part: 

Eufaula,  Ala.,  VOR;  Tuskegee,  Ala.,  VOR; 
•2,300.  *1,700— MOCA. 

Section  95.6172  VOR  Federal  airway 
172  is  amended  to  read  in  part: 

Neola,  Iowa,  VOR;  Avoca  INT,  Iowa;  *4,000. 
•2,600— MOCA. 

Section  95.6176  VOR  Federal  airway 
176  is  amended  to  resid  in  part: 

-Hamilton,  AU..  VOR;  Jasper  INT,  AU.;  *2,600. 
•2,000— MOCA. 

Jasper  INT,  Ala.;  Birmingham,  Ala.,  VOR; 

•2,200.  *1W>— MOCA. 

Maud  INT,  Ala.,  via  N  alter.;  Double  Springs 
INT,  Ala.;  Tla  N  alter.;  *4,000.  *2,300— 

MOCA. 

Section  95.6178  VOR  Federal  airway 
178  is  amended  to  read  in  part: 

Central  City,  Ky.,  VOR;  New  Hope,  Ky.,  VOR; 
3,000. 

Section  95.6191  VOR  Federal  airway 
191  is  amended  by  adding: 

Rhinelander,  Wls.,  VOR;  Ironwood,  Mich., 
VOR;  *3,600.  *3,000— MOCA. 

Ironwood,  ICch.,  VOR;  Duluth,  Minn.,  VOR; 
*3,200.  *3,000— MOCA. 

Section  95.6209  VOR  Federal  airtoay 

209  is  amended  to  read  in  part: 

Brookwood,  Ala.,  VOR;  Birmingham,  Ala., 
VOR;  *2,200.  *2,000— MOCA. 

Section  95.6210  VOR  Federal  airway 

210  is  amended  to  read  in  part: 

Paulton  INT,  Pa.;  Carrolltown,  Pa.,  VOR; 
4,500. 

Carrolltown,  Pa.,  VOR;  Coalfax  INT,  Pa.; 
4,600. 

Rosewood,  Ohio,  VOR;  Tiverton,  Ohio,  VOR; 
3,000. 

Section  95.6222  VOR  Federal  airtoay 
222  is  amended  to  read  in  part: 

*  Crosby  INT,  Tex.,  via  N  alter.;  Daisetta,  Tex., 
VC»,  via  N  alter.;  **1,800.  *1,900— MRA. 

**1,300— MOCA. 


RULES  AND  REGULATIONS 


From,  to,  and  ME  A 

Sllsbee  INT,  Tex.,  via  N  alter.;  Orange  INT, 
Tex.,  vU  N  alter.;  *2,200.  *2,000— MOCA. 

Section  95.6230  VOR  Federal  airway 
230  is  amended  to  read  in  part: 

Salinas,  Calif.,  VOR;  Panoche  INT,  Calif.; 

*6,000.  *6,600— MOCA. 

Panoche  INT,  Calif.;  Los  Banos,  Calif.,  VOR; 
*6,000.  *6,700— MOCA. 

Section  95.6245  VOR  Federal  airtoay 

245  is  amended  to  read  in  part: 

Jackson,  Miss.,  VOR;  Columbus,  Miss.,  VOR; 
*2,400.  *2,000— MOCA.  MAA— 7,000. 

Section  95.6246  VOR  Federal  airtoay 

246  is  amended  to  read  in  part: 

Rosewood,  Ohio,  VOR;  Meeker  INT,  Ohio; 

'  3,000.  ^ 

Section  95.6276  VOR  Federal  airtoay 
276  is  amended  to  read  in  part: 

Ellwood  City,  Pa.,  VOR;  Tyrone,  Pa.,  VOR; 
4,500. 

Tyrone,  Pa.,  VOR;  Reedsville  INT,  Pa.;  4,500. 
ReedsvUle  INT,  Ravine.  Pa.,  VOR;  4.000VBG 
Robbinsvllle.  N.J.,  VOR;  Int,  115*  M  rad. 
Robblnsville  VOR  and  053*  M  rad,  Bame- 
gat  VOR;  4,000. 

Int,  115*  M  rad,  RobbinsvlUe  VOR  and  063* 
M  rad,  Bamegat  VOR;  Dutch  INT.  NJ.; 
6,000. 

Section  95.6278  VOR  Federal  airway 
278  is  amended  to  read  in  part: 

Columbus,  Miss.,  VOR;  Millport  INT,  Ala.; 

*2,000.  *1,700— MOCA. 

Millport  INT,  Ala.;  Flat  Creek  INT,  Ala.; 

*2,200.  *2,000— MOCA. 

Flat  Creek  INT,  Ala.;  Birmingham,  Ala.,  VOR; 

*2.200.  *1,800— MOCA. 

Columbus,  Miss.,  VOR,  via  S  alter;  Millport 
INT,  Ala.,  via  S  alter;  *2,000.  *1,700— 

MOCA. 

Millport  INT,  Ala.,  via  S  alter;  Tuscaloosa, 
Ala.,  VOR  via  S  alter;  *2,000.  *1,600— 

MOCA. 

Tuscaloosa,  Ala.,  VOR  via  S  alter;  Birming¬ 
ham.  Ala.,  VOR  via  S  alter;  *2,200. 
*1,900— MOCA. 

Section  95.6281  VOR  Federal  airway 
281  is  amended  to  read  in  part: 

Redmond,  Oreg..  VOR;  Pendleton,  Oreg., 
VOR;  *10,000.  *7,600-^OCA. 

Section  95.6295  VOR  Federal  airway 
295  is  amended  to  read  in  part: 

Center  Hill  INT,  Fla.;  Homo  INT,  Fla.; 

*3,000.  *1,200— MOCA. 

•Klngflsh  INT.  Fla.;  **Vlklng  INT,  Fla.; 
***2,000.  *2,600— MRA.  **4,000— MRA. 

***1,600— MOCA. 

Section  95.6303  VOR  Federal  airtoay 
303  is  amended  to  read  in  piart: 

Avant  INT,  Ark.;  *Booneville  INT,  Ark.; 
**4,600.  *4,000— MCA  Boonevllle  INT, 

southeastbound;  **3,600 — MOCA. 
Boonevllle  INT,  Ark.;  Fort  Smith,  Ark.,  VOR; 
*2,700.  *2,200— MOCA. 

Section  95.6430  VOR  Federal  airtoay 
430  is  amended  by  adding ; 

Devils  Lake,  N.  Dak.;  VOR;  Grand  Forks,  N. 

Dak.,  VOR;  *3,300.  *2,900— MOCA. 

Duluth,  Minn.,  VOR;  Ironwood,  Mich.,  VOR; 

*3,200.  *3,000— MOCA. 

Ironwood,  Mich.,  VOR;  Iron  Mountain,  Mich., 
VOR;  *3,600.  *3,000— MOCA. 

Iron  Mountain,  Mich.,  VOR;  Escanaba,  Mich., 
VOR;  *3,000.  *2,800— MOCA. 

Section  95.6437  VOR  Federal  airway 
437  is  amended  to  read  in  part: 

Charleston,  8.C..  VOR;  Wessels  INT,  S.C.; 
*1,600.  *1,300— MOCA. 


Section  95.6448  VOR  Federal  airway 
448  is  amended  to  read  in  part: 

From,  to,  and  ME  A 

•Slmcoe  INT,  Wash.;  ** Yakima,  Wash.;  VOR; 
southwestbound;  ***12,000.  Northeast- 
bound;  6,300.  *10,700— MRA.  **9,600- 
MCA  Yakima  VOR,  sowthwestbound. 

*  *  *6,300— MOCA. 

Section  95.6455  VOR  Federal  airway 
455  is  amended  to  read  in  part; 

•Snail  INT,  La.;  Picayune,  Miss.;  VOR; 
**1,600.  *2,000— MRA.  *  *1,300— MOCA. 

Section  95.6475  VOR  Federal  airioay 
475  is  amended  to  read  in  part: 

Deer  Park,  N.Y.,  VOR;  Setauket  INT,  N.Y.; 

2,000. 

Setauket  INT,  N.Y.;  Jefferson  INT,  N.Y.; 
1,900. 

Section  95.6485  VOR  Federal  airway 
485  is  amended  to  read  in  part: 

Priest,  Calif.,  VOR:  Panoche  INT,  Calif.; 
*7,000.  *6,500— MOCA. 

Section  95.6492  VOR  Federal  airway 
492  is  amended  to  read  in  pao't: 

LaBelle,  Fla.,  VOR  via  S  alter.;  Canal  INT, 
Fla.,  via  S  alter.;  2,000. 

Section  95.6525  VOR  Federal  airway 
525  is  amended  to  read  in  part : 

Fayetteville,  N.C.,  VOR;  Oak  Grove  INT,  N.C.; 
*3,000.  *1,500— MOCA.  MAA— 8,000. 

2.  By  amending  Subpart  D  as  follows: 

Airway  segment:  From;  to— Changeover 
point:  Distance;  from 

Section  95.8003  VOR  Federal  airway 
changeover  points: 

V-281  is  amended  to  delete: 

Redmond,  Oreg.,  VOR;  Pendleton,  Oreg., 
VORTAC;  65;  Redmond. 

(Secs.  307,  1110,  Federal  Aviation  Act  of  1958 
(49  UB.C.  1348,  1610)  ) 

Issued  in  Washington,  D.C„  on  Janu¬ 
ary  14. 1966. 

C.  W.  Walker, 

Acting  Director, 
Flight  Standards  Service. 
[F.R.  Doc.  66-684;  Filed,  Jan.  21,  1966; 
8:45  a.m.j 

Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — U.S.  Standards  for  Grades 
of  Frozen  Concentrated  Orange 
Juice  ^ 

Miscellaneous  Amendments 
A  proposal  to  amend  the  U.8.  Stand¬ 
ards  for  Grades  of  Frozen  Concentrated 


>  Compliance  with  the  provlalona  of  these 
atandarda  ahall  not  excuae  failure  to  com¬ 
ply  with  the  provlalona  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulatlona. 
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Orange  Juice  (7  CFR  52.1581-52.1592) 
was  published  in  the  Federal  Register 
of  December  9,  1965  (30  FJl.  15222). 
Interested  persons  were  given  until 
January  10,  1966,  to  submit  written 
data,  views,  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 
amendment. 

Statement  of  consideration  leading  to 
the  amendment  to  the  standards.  No 
comment  of  any  kind  has  been  received 
concerning  the  Department’s  proposal  of 
December  9,  1965.  Prior  to  said  publi¬ 
cation,  however,  major  citrus  interests 
urged  that  the  standards  be  amended  as 
was  proposed. 

After  consideration  of  all  relevant  in¬ 
formation  available  including  the  afore¬ 
said  notice,  and  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (sec.  205,  60  Stat. 
1090,  as  amended:  7  U.S.C.  1624),  the 
U.S.  Standards  for  Grades  of  Frozen 
Concentrated  Orange  Juice  are  hereby 
amended  as  follows: 

(1)  The  table  contained  in  S  52.1589 
(a)  is  deleted  in  its  entirety  and  the 
following  revised  table  substituted  there¬ 
for.  • 


Brix  value-acid  ratio 

Minimum 

Maximum 

(1)  without  swwtenrr  style: 
Caliromia  or  Arizona . . 

11.6:1 

19.5:1 

Outside  CalKomis  or 

Arizona . . . 

1ZB:1 

19.5:1 

(21  With  swertener  style: 
Caiilbmia  or  Arizona . . 

12:1 

19.5:1 

Outside  California  or 

Arizona _ _ 

13:1 

19.6:1 

(2)  The  last  sentence  in  S  52.1589(b) 
is  revised  to  read: 

To  score  in  this  classification  the 
frozen  concentrated  orange  juice — irre¬ 
spective  of  style  or  area  of  production — 
shall  have  a  Brix  value  to  acid  ratio  of 
not  less  than  10  to  1. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  beyond  that 
specified  (5  U.S.C.  1003(c))  in  that: 

(1)  The  processing  of  the  major  pro¬ 
duction  of  frozen  concentrated  orange 
juice  is  now  underway: 

(2)  The  frozen  concentrated  orange 
juice  processors  have  been  made  aware 
of  the  provisions  of  the  amendment  and 
the  effect  It  would  have  on  the  use  of 
certain  fruits  for  producing  frozen  con¬ 
centrated  orange  juice: 

(3)  No  changes  in  production  are  re¬ 
quired  which  cannot  be  effected  immedi¬ 
ately:  and 

(4)  No  objections  to  the  proposed 
amendment  as  published  in  the  Federal 
Register  December  9,  1965,  in  accord¬ 
ance  with  proposed  rule  making  proce¬ 
dure  have  been  registered. 

To  become  effective  upon  publication 
hereof  in  the  Federal  Register. 

Dated:  January  19, 1966. 

O.  R.  Orange, 
Deputy  Administrator, 
Marketing  Services. 

IP.R.  Doc.  66-795:  Piled,  Jan.  21,  1966; 

8:51  ajn.) 


Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B— FARM  ACREAGE  ALLOTMENTS 
AND  MARKETING  QUOTAS 

PART  724— BURLEY,  FLUE-CURED, 
FIRE-CURED  (TYPE  21),  FIRE-CURED 
(TYPES  22,  23,  24),  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
MARYLAND,  CIGAR-BINDER  (TYPES 
51,  52),  AND  CIGAR-FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
55)  TOBACCO 

Determination  With  Respect  to 
Whether  Type  14  Flue-Cured  To¬ 
bacco  Should  Be  Treated  as  Sep¬ 
arate  Kind  of  Tobacco  for  Purposes 
of  Agricultural  Adjustment  Act  of 
1938,  as  Amended 

§  724.35b  Batiifi  and  purpose  including 
findings  and  conclusions. 

Preliminary  statement.  Under  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  each  kind  of  tobacco  is  treated 
as  a  separate  commodity.  The  kinds  of 
tobacco  are  defined  in  section  301(b)  (15) 
as  follows: 

(15)  “Tobacco”  means  each  one  of  the 
kinds  of  tobacco  listed  below  comprising  the 
types  specified  as  classified  In  Service  and 
Regulatory  Announcement  Numbered  118  of 
the  Bureau  of  Agricultural  Economics  of  the 
Department: 

Flue-cured  tobacco,  comprising  types  11, 
12. 13,  and  14; 

Plre-cured  tobacco,  comprising  types  21, 
22, 23,  and  24; 

Dark  air-cured  tobacco,  comprising  types  ^ 
35  and  36; 

Virginia  sun-cured  tobacco,  comprising 
type  37; 

Burley  tobacco,  comprising  type  31; 
Maryland  tobacco,  comprising  type  32; 
Cigar-filler  and  clgar-blnder  tobacco,  com¬ 
prising  types  42,  43,  44,  45,  46,  51,  52,  53,  54, 
and  55; 

Cigar-filler  tobacco,  comprising  type  41. 
The  provisions  of  this  title  shall  apply  to 
each  of  such  kinds  of  tobacco  severally: 
Provided,  That  any  one  or  more  of  the  types 
comprising  any  such  kind  of  tobacco  shall  be 
treated  as  a  “kind  of  tobacco”  for  the  pur¬ 
poses  of  this  Act  If  the  Secretary  finds  there 
Is  a  difference  In  supply  and  demand  condi¬ 
tions  as  among  such  types  of  tobacco  which 
results  In  a  difference  In  the  adjustments 
needed  In  the  marketings  thereof  In  order  to 
maintain  supplies  In  line  with  demand :  *  *  * 
(52  Stat.  42;  54  Stat.  1209;  codified  7  UB.C. 
1301(b)  (15).) 

The  Tobacco  Stocks  and  Standards 
Act  of  January  14,  1929,  45  Stat.  1079, 
et  seq.,  as  amend^,  7  U.S.C.  501-508, 
authorizes  the  Secretary  of  Agriculture: 
(1)  to  collect  and  publish  statistics  of  the 
quantity  of  leaf  tobacco  not  in  the  hands 
of  the  original  growers  of  the  tobacco, 
“in  such  detail  as  to  tin^e,  groups  of 
grades,  and  other  subdivisions  as  to  qual¬ 
ity,  color,  and/or  grade  for  particular 
types,  as  the  Secretary  of  Agriculture 
shall  deem  to  be  practical  and  necessary 
. (7  U.S.C.  501) :  and  (2)  to  estab¬ 
lish  standards  for  the  classification  of 
leaf  tobacco  and  specify  the  types,  groups 


of  grade,  qualities,  colors,  and/or  grades 
to  be  used  in  returns  required  under  the 
Act  (7U.S.C.  502). 

Pursuant  to  that  authority,  the  Secre¬ 
tary,  in  November  1929,  established  uni¬ 
form  classes,  types,  and  groups  of  grades 
for  leaf  tobacco  in  Service  and  Regula¬ 
tory  Announcement  No.  118,  7  CFR  30.1, 
et  seq.  The  announcement  defined  to¬ 
bacco  by  classes,  tiqies,  and  groups. 
“Classes”  of  tobacco  were  established 
based  on  “the  distinct  characteristics  of 
the  tobacco  caused  by  the  differences  in 
varieties,  soil,  and  climatic  conditions, 
and  the  methods  of  cultivation,  harvest¬ 
ing,  and  curing.”  7  CFR  30.5.  These 
classes  were  then  broken  down  into 
“types.”  The  regulation  provided  that  a 
type  is: 

A  subdivision  of  a  class  of  leaf  tobacco, 
having  certain  common  characteristics  which 
permit  of  Its  being  divided  into  a  number 
of  related  grades.  Any  tobacco  that  has  the 
same  characteristics  and  corresponding  quali¬ 
ties,  colors,  and  lengths,  shall  be  treated  as 
one  type,  regardless  of  any  factors  of  histori¬ 
cal  or  geographical  nature  which  can  not  be 
determined  by  an  examination  of  the  to¬ 
bacco.  7  CFR  30.6 

The  class  of  tobacco  known  as  flue- 
cured  tobacco  was  broken  down  into 
Types  11,  12,  13,  and  14,  which  were 
definechas  follows: 

(a)  Type  It.  That  type  of  fiue-cured  to¬ 
bacco  commonly  known  as  Old  Belt  Flue- 
cured,  Western  District  Bright,  Middle  Belt 
Flue-cured,  or  Semlold  Belt  Flue-cured;  and 
produced  principally  In  the  Piedmont  sec¬ 
tions  of  Virginia  and  North  Carolina. 

(b)  Type  12.  That  type  of  fiue-cured  to¬ 
bacco  commonly  known  as  Eastern  Flue- 
cured,  New  Belt  of  North  Carolina 
Flue-cured,  Eastern  District  Bright,  or  East¬ 
ern  Carolina  Bright;  and  produced  prin¬ 
cipally  in  the  coastal  plains  section  of  North 
Carolina,  north  of  the  South  River. 

(c)  Type  13.  That  type  of  fiue-cured 
tobacco  commonly  known  as  Southeastern 
Flue-cured,  Southeastern  Bright,  South 
Carolina  Flue-cured,  or  New  Belt  of  South 
Carolina  .and  southeastern  North  Carolina; 
and  produced  principally  In  the  coastal 
plains  section  of  South  Carolina  and  the 
Southeastern  counties  of  North  Carolina 
south  of  the  South  River. 

(d)  Type  14.  That  type  of  fiue-cured 
tobacco  commonly  known  as  Southern  Flue- 
cured,  Southern  Bright,  Southern  District 
Bright,  New  Belt  of  Georgia  and  Florida, 
Florida  Bright,  Alabama  Bright,  or  Georgia 
Flue-cured;  and  produced  principally  In  the 
southern  section  of  Georgia  and  to  some  ex¬ 
tent  in  Florida,  Alabama,  and  Mississippi. 
(Production  discontinued  in  Mississippi.) 
(7  CFR  30.36.) 

The  Tobacco  Inspection  Act,  Act  of 
August  23.  1935,  49  Stat.  731,  7  U.S.C. 
511,  authorizes  the  Secretary  of  Agricul¬ 
ture  to:  (1)  designate  tobacco  markets 
(7  U.S.C.  511(d));  (2)  establish  stand¬ 
ards  for  the  determination  of  the  type, 
grade,  size,  condition,  etc.,  of  tobacco 
(7  U.S.C.  511(b));  (3)  collect,  publish 
and  distribute  timely  information  on  the 
market  supply  and  demand,  location, 
disposition,  quality,  condition,  and  mar¬ 
ket  prices  for  tobacco  (7  U.S.C.  511(h) ) : 
and  (4)  inspect  and  grade  all  tobacco 
sold  on  markets  designated  under  the 
Act  (7  UB.C,  511(e)).  Under  this  Act 
official  grades  of  fiue-cured  tobacco  were 
first  published  in  the  Federal  Register 
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of  August  11,  1936  (1  FJl.  1047).  Types 
were  defined  as  in  Service  and  Regula¬ 
tory  Announcement  118  including  the 
provision  with  respect  to  history  or  geog¬ 
raphy  except  that  tsrpe  11  was  divided 
into  types  11(a)  and  11(b).  Theseregu- 
lations  are  now  published  in  7  CFR  Cum. 
Supp.  January  1.  1965,  29.1064-29.1068. 

On  November  20,  1961,  in  accordance 
with  the  requirements  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended,  the  Secretary  proclaimed  a 
national  marketing  quota  for  flue-cured 
tobacco  for  the  3  marketing  years  1962- 
63.  1963-64,  and  1964-65  (26  F.R.  10927). 
The  determination  was  made  on  the 
basis  that  types  11,  12,  13,  and  14  con¬ 
stituted  one  kind  of  tobacco.  The  quotas 
were  approved  for  the  three  marketing 
years  in  the  referendum  (27  F.R.  649). 
Hie  following  year  the  amount  of  the 
national  marketing  quota  for  the  1963-64 
marketing  year  was  duly  determined 
without  constituting  any  of  the  types  as 
a  separate  kind  of  tobacco  (27  F.R. 
11919).  Likewise  in  November  1963  the 
amount  of  the  national  quota  for  the 
1964-65  marketing  year  was  determined 
(28  FJl.  12663)  without  treating  any 
type  of  flue-cured  tobacco  as  a  separate 
kind.  The  1964-65  determination  had 
the  effect  of  reducing  farm  acreage  allot- 
mente  to  about  10  per  centum  below  the 
allotments  for  the  previous  year.  Quotas 
were  also  proclaimed  on  flue-cur^  to¬ 
bacco  as  one  kind  for  the  three  market¬ 
ing  years  1965-66,  1966-67,  and  1967-68 
(29  FJl.  16077).  Those  quotas  were 
superseded  by  acreage-poundage  quotas 
for  flue-cured  tobacco  as  one  kind  under 
PJi.  89-12  (30  FJl.  6144;  30  F.R.  9299; 
30  FJl.  14592). 

On  April  1,  1964,  three  Georgia  pro¬ 
ducers  of  flue-cured  tobacco  brought  a 
class  action  against  the  Secretary  in  the 
U.S.  District  Court  for  the  Southern  Dis¬ 
trict  of  Georgia  under  the  style  of  Darius 
N.  Brown,  et  al.  v.  Orville  Freeman,  Sec¬ 
retary  of  Agriculture.  The  gist  of  the 
complaint  was  that  the  Secretary  had 
failed  to  maintain  statistics  to  show  the 
amount  of  type  14  flue-cured  tobacco  in 
supply  in  reference  to  demand  as  re¬ 
quired  by  the  statutes  noted  above  and 
had  failed  and  refused  to  properly  deter¬ 
mine  whether  there  was  a  difference  in 
supply  and  demand  conditions  with  re¬ 
spect  to  typ>e  14  requiring  it  to  be  treated 
as  a  separate  kind  of  tobacco.  Accord¬ 
ingly,  it  was  further  alleged  that  the 
1964-65  determination  was  void.  On 
cross-motions  for  summary  judgment 
the  District  Court  enjoined  the  Secre¬ 
tary  from  enforcing  the  cut  in  marketing 
quotas  and  acreage  allotments  for  t3T>e 
14  flue-cured  tobacco  with  respect  to  the 
1964-65  marketing  year.  On  appeal  to 
the  UB.  Court  of  Appeals  the  injunction 
was  stayed  pendente  lite  and  on  the 
merits  the  case  was  reversed  and  re¬ 
manded  to  the  District  Court.  The  pe¬ 
nultimate  paragraph  of  the  Court  of 
Appeals  opinion  reads  as  follows: 

It  is  thus  apparent  from  what  we  have 
said  that  the  judgment  must  be  reversed 
because  of  its  breadth,  but  in  reversing  we 
hold  that  the  District  Court  should  enter 
an  order  directing  the  Secretary  to  recon¬ 
sider  within  a  reasonable  time  the  question 


of  treating  Type  14  as  a  separate  kind  of 
flue-cured  tobacco  in  the  light  of  all  avail¬ 
able  and  material  facts.  Including  such  sta¬ 
tistics  as  he  may  have  at  which  may  be 
reasonably  derived  from  presently  available 
facts  or  statistics,  to  the  end  of  making  a 
considered  and  fair  judgment,  in  the  exer¬ 
cise  of  his  discretion,  as  to  the  question 
presented.  Whether  there  is  a  high  degree 
of  homogeneity  on  the  types,  or  Interchange- 
ability  in  their  use  are  questions  of  fact. 
Evidence  should  be  available  as  to  whether 
there  are  material  differences  in  the  charac¬ 
teristics  of  the  types,  and  in  demand  and 
prices.  In  any  event,  the  Secretary  shall 
make  his  decision  on  statistics  which  are 
presently  available  or  which  may  be  com¬ 
piled  from  other  statistics,  documents,  and 
other  evidence  presently  available.  This 
evidence  may  be  obtained  from  the  Depart¬ 
ment  or  elsewhere,  such  as  from  records  that 
may  be  maintained  by  purchasers  of  tobacco 
from  producers.  The  Secretary  must  make 
a  decision  and  his  decision,  if  reviewed  after 
he  follows  the  statutory  mandates,  will  be 
on  the  basis  of  whether  he  has  abused  his 
discretion  in  the  decision. 

On  remand  the  District  Court  adopted 
the  judgment  of  the  Court  of  Appeals  as 
his  judgment. 

In  order  to  develop  the  facts  for  the 
purpose  of  making  a  new  determination 
as  ordered  by  the  District  Court  in  com¬ 
pliance  with  the  judgment  of  the  Court 
of  Appeals,  the  Secretary  published  a 
notice  in  the  Federal  Register  of  Sep¬ 
tember  8,  1965  (30  F.R.  11398) ,  that  pub¬ 
lic  hearings  would  be  held  at  Waycross, 
Ga..  October  4  and  5,  1965;  Rsdeigh, 
N.C.,  October  7  and  8,  1965;  and  Wash¬ 
ington,  D.C.,  October  18  and  19,  1965. 
These  hearings  have  been  duly  held. 
Approximately  45  witnesses  testified  at 
these  hearings  and  39  exhibits  were  in¬ 
troduced  in  evidence,  in  addition  to  55 
samples  of  tobacco.  The  testimony  was 
transcribed  and  the  record  so  made  has 
been  certified  by  the  Presiding  Officer 
and  is  on  file  with  the  Hearing  Clerk  of 
the  U.S.  Department  of  Agriculture. 
The  samples  of  tobacco  are  being  held 
in  cold  storage  in  the  Department  of 
Agriculture  at  Washington,  D.C,  The 
findings,  conclusions,  and  determinations 
hereinafter  set  forth  have  been  made 
after  a  careful  consideration  of  the  rec¬ 
ord  and  are  based  on  the  record.  Also, 
careful  consideration  has  been  given  to 
the  briefs  which  have  been  filed,  and  to 
Exhibit  95  which  was  admitted  to  the 
record  by  order  of  the  Presiding  Officer 
pursuant  to  stipulation  on  December  22, 
1965. 

Findings  and  conclusions.  I  find  that 
the  total  use  of  flue-cured  tobacco  by 
domestic  factories,  the  use  of  flue-cured 
tobacco  for  cigarettes  made  in  domestic 
factories  and  the  per  centum  of  the  total 
domestic  use  of  flue-cured  tobacco  used 
domestically  for  the  manufacture  of 
cigarettes  for  the  marketing  years  1955- 
56  to  1964-65,  inclusive,  are  as  shown  by 
Exhibit  26.  This  table  shows  the  total 
domestic  use  of  flue-cured  tobacco  for 
the  marketing  year  1962-63  to  be  777 
million  pounds,  and  the  quantity  used  in 
the  manufacture  of  cigarettes  to  be  738 
million  pounds  which  was  95  per  centum 
of  the  total  domestic  use.  For  the  mar¬ 
keting  year  1963-64  the  total  domestic 
use  was  769  million  pounds  of  which  725 


million  pounds  were  used  for  the  manu¬ 
facture  of  cigarettes  which  represented 
94.3  per  centum  of  the  total  use,  and  for 
the  marketing  year  1964-65  the  total 
domestic  use  was  779  million  pounds  of 
which  742  million  pounds  were  used  in 
the  manufacture  of  cigarettes  which  rep¬ 
resented  95.3  per  centum  of  the  total 
domestic  use.  I  also  And  that  the  dis¬ 
appearance  of  flue-cured  tobacco  rep¬ 
resenting  domestic  use  plus  exports  of 
flue-cured  tobacco  in  total  and  by  types 
for  the  marketing  years  1955-56  to  1964- 
65,  inclusive,  are  as  shown  by  Exhibit 
27.  This  table  shows  for  the  marketing 
year  1962-64,  1,208  million  pounds  of 
flue-cured  tobacco  were  consumed  do¬ 
mestically  and  exported.  Hie  compara¬ 
ble  figures  for  the  marketing  year  1963- 
64  were  1,267  million  pounds  and  for  the 
marketing  year  1964-65  were  1,219  mil¬ 
lion  poimds.  Exhibits  26  and  27  are  on 
a  farm-sales  weight  basis.  I  also  And 
that  the  principal  use  of  flue-cured  to¬ 
bacco  by  foreign  users  is  in  the  manufac¬ 
ture  of  cigarettes. 

A  number  of  farmers  and  warehouse¬ 
men,  principally  from  Georgia  and  Flor¬ 
ida,  testifl^  that  they  can  tell  the 
difference  between  tobacco  produced  in 
Georgia  and  Florida  and  tobacco  pro¬ 
duced  in  the  Carolinas.  The  factors 
relied  upon  by  these  witnesses  to  tell  the 
difference  varied  somewhat.  Some  based 
the  difference  principally  on  color,  others 
on  variety,  others  on  irrigation  prac¬ 
tices,  others  on  soil  and  climate  or  various 
combinations  of  the  foregoing  factors. 
There  was  testimony  that  Georgia  and 
Florida  tobacco  usually  had  an  orange 
or  dark  orange  color,  whereas  tobacco 
from  the  Carolinas  was  usually  lighter 
in  color.  I  And  that  table  23  of  Exhibit 
22  shows  the  color  composition  of  the 
flue-cured  tobacco  crops  of  1963  and 
1964  by  types.  This  table  shows  that  the 
composition  of  tsrpe  14  by  color  was  16.8 
per  centum  lemon,  37  per  centum  orange, 
0.6  per  centum  orange-red,  20  per  cen¬ 
tum  variegated,  2.4  per  centum  slick, 
4.6  per  centum  green,  17.4  per  centum 
nondescript  and  1.2  per  centum  no¬ 
grade.  This  TOmpares  with  24.1  per 
centum  orange  for  type  11-a,  23.9  per 
centum  orange  for  type  11-b,  18.7  per 
centum  orange  for  type  12,  and  29.7  per 
centum  orange  for  type  13.  There  was 
testimony  that  from  90  to  98  per  centum 
of  the  tobacco  in  Georgia  and  Florida 
was  the  Hicks  variety,  white  gold  variety 
or  other  old  line  varieties  which  are  not 
disease  resistant.  There  was  evidence 
that  the  Hicks  variety  had  a  narrower 
leaf  than  disease  resistant  varieties. 
There  was  other  testimony  that  the  1965 
crop  in  Georgia  and  Florida  was  about 
equally  divided  between  the  Hicks  and 
white  gold  varieties  and  dise£u«  resistant 
varieties.  However,  it  was  not  disputed 
that  some  disease  resistant  varieties  are 
grown  in  Georgia  and  Florida  and  some 
of  the  Hicks  variety  is  grown  in  the 
other  areas  and  I  so  And.  I  also  And 
that  the  use  of  disease  resistant  varieties 
is  increasing  in  Georgia  and  Florida. 
There  was  testimony  that  irrigated  to¬ 
bacco  was  more  uniform  than  nonirri- 
gated  tobacco  and  that  there  was  more 
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irrigated  tobacco  in  Georgia  and  Florida 
than  in  the  other  flue-cured  areas. 
However,  it  was  admitted  that  not  all 
tobacco  In  Georgia  and  Florida  was  Ir¬ 
rigated  and  that  there  is  a  substantial 
amount  of  irrigated  tobacco  in  the  other 
areas  and  I  so  And.  1  also  And  that  the 
soils  in  the  Coastal  Plains  of  North  Caro¬ 
lina  are  in  the  same  clsissiflcation  and 
series  as  the  Georgia  soils.  No  witness 
testifled  that  he  could  tell  from  what 
type  area  the  tobacco  from  the  Caro- 
Unas  came  from,  except  one  witness  who 
said  he  could  distinguish  tobacco  from 
the  type  11-a  area  90  per  centum  of  the 
time  but  could  not  distinguish  tobacco 
grown  in  ttie  southeastern  edge  of  North 
Carolina.  No  witness  testifled  that  he 
could  distinguish  tobacco  grown  on  one 
side  of  the  Savannah  River  in  Georgia 
from  tobacco  grown  across  the  river  in 
counties  adjacent  to  the  river  in  South 
Carolina.  In  contrast  to  the  foregoing 
testimony  a  number  of  tobacco  farmers 
from  North  Carolina  and  South  Carolina 
who  sqjd  flue-cured  tobacco  on  the  Geor¬ 
gia  and  Florida  markets  testifled  that 
they  could  not  see  any  difference  in  their 
tobacco  and  tobacco  grown  in  Georgia 
and  Florida.  The  Vice  President  in 
Charge  of  Leaf  Purchases  for  the  Brown 
&  Williamson  Tobacco  Co.,  the  Director 
of  the  Leaf  Department  of  Philip  Morris 
Tobacco  Co.,  the  Director  of  Leaf  Pur¬ 
chases  for  the  American  Tobacco  Co., 
the  Assistant  to  the  Vice  President  for 
Leaf  of  P.  Lorillard  Co.  and  the  General 
Supervisor  of  Leaf  Buying  for  R.  J. 
Reynolds  Tobacco  Co.  was  to  the  effect 
that  it  was  difficult  if  not  impossible  to 
positively  Identify  flue-cured  tobacco  on 
the  auction  floor  as  to  either  belt  or  type. 
This  testimony  is  corroborated  by  the 
Vice  President  of  Universal  Leaf  Co.,  the 
President  of  James  I.  Miller  Co.,  and  the 
Vice  President  of  Export  Leaf  Tobacco 
Co.  These  companies  are  dealers  who 
buy  for  the  domestic  and  foreign  trade. 
The  President  of  Dibrell  Bros.,  Inc.,  was 
in  agreement  for  tirpes  12,  13,  and  14. 
Dibrell  Bros.,  Inc.,  is  also  a  dealer  that 
buys  for  the  export  and  domestic  trade. 
The  President  of  the  American  Orga¬ 
nization  of  Imperial  Tobacco  Co.  of  Great 
Britain  and  Ireland,  Ltd.,  was  also  in 
agreement  except  as  to  certain  grades, 
particularly  from  the  Old  Belt.  The 
Managing  Director  of  the  Bright  Belt 
Warehouse  Association,  a  trade  associa¬ 
tion  representing  approximately  85  per 
centum  of  the  warehousemen  in  the  en¬ 
tire  flue-cured  area,  was  of  the  opinion 
that  it  was  impossible  to  distinguish  by 
visual  examination  the  belt  in  which 
flue-cured  tobacco  was  produced.  Three 
tobacco  inspectors  and  the  Supervisor  of 
the  training  of  flue -cured  tobacco  in¬ 
spectors  testifled  they  could  not  deter¬ 
mine  from  inspection  the  area  in  which 
flue-cured  tobacco  was  grown.  The  Di¬ 
rector  of  the  Division  of  the  Department 
of  Agriculture  charged  with  the  admin¬ 
istration  of  the  Tobacco  Stocks  and 
Standards  Act  and  the  Tobacco  Inspec¬ 
tion  Act  testifled  that  Announcement 
No.  118  was  issued  in  November  1929, 
and  that  the  records  of  the  Department 
show  that  in  March  of  1929  a  meeting 


was  held  between  officials  of  the  Depart¬ 
ment  and  representatives  of  the  tobacco 
industry  at  which  time  It  was  explained 
that  the  purpose  of  adding  the  histori¬ 
cal  or  geographical  sentence  to  the  defi¬ 
nition  of  “type”  was  to  permit  the  trade 
to  pack  and  report  tobacco  of  closely 
related  tirpes  that  was  not  distinguish¬ 
able  by  examination  as  the  tjrpe  coincid¬ 
ing  with  the  area  in  which  the  tobacco 
was  marketed.  He  further  testifled  that 
Announcement  No.  118  has  not  been 
changed  since  its  issuance  in  1929,  at 
that  time  there  was  no  quota  program  or 
inspection  service,  and  typing  was  done 
by  members  of  the  tobacco  trade  that 
were  required  to  make  reports.  The  Di¬ 
rector  also  testifled  that  flue -cured  to¬ 
bacco  has  been  developed  as  a  cigarette 
tobacco  over  the  years  since  1929  and  is 
more  of  a  uniform  product  today  than 
it  was  in  1929.  He  stated  that  under 
current  conditions  it  is  not  possible  to 
segregate  flue-cured  tobacco  by  types  as 
related  to  geography  of  production  by 
visual  or  physical  examination  of  the 
tobacco.  On  the  other  hand  he  stated 
that  in  some  markets  type  22  flre-cured, 
type  35  dark  air-cured,  and  type  31  bur- 
ley  were  all  marketed  in  the  same  ware¬ 
house  and  they  were  typed  as  22,  35,  and 
31,  respectively.  The  Tobacco  Market¬ 
ing  Agent  for  the  Virginia  Department 
of  Agriculture  who  is  also  a  Virginia  pro¬ 
ducer  of  flue-cured  tobacco  testifled  that 
as  agent  for  the  Virginia  Department  he 
has  visited  a  number  of  markets  in  each 
flue-cured  belt  and  observed  tobacco  be¬ 
ing  offered  for  sale  in  each  area  and  that 
he  cannot  tell  any  difference  in  the 
tobaccos  as  related  to  stalk  position  and 
area  of  production. 

From  a  consideration  of  the  record  as 
a  whole  and  by  a  preponderance  of  the 
evidence,  I  And  that  flue-cured  tobacco 
cannot  be  positively  Identified  by  exam¬ 
ination  on  the  warehouse  floor  as  to  its 
area  of  production  and  I  therefore  con¬ 
clude  that  flue-cured  tobacco  is  being 
and  has  been  typed  in  accordance  with 
the  definition  in  Announcement  No.  118 
and  that  the  statistics  of  the  Department 
based  thereon  are  valid  in  all  respects. 
In  view  of  the  foregoing  conclusion,  I 
also  find  that  the  data  which  were  ad¬ 
mitted  in  the  record  as  to  tirpes  and  to 
which  objections  were  made  were  prop¬ 
erly  admitted. 

A  substantial  part  of  the  record  is 
devoted  to  evidence  bearing  directly  on 
the  basic  question  of  whether  there  is  a 
difference  between  the  supply  and  de¬ 
mand  conditions  for  type  14  flue-cured 
tobacco  and  other  types  of  flue-cured  to¬ 
bacco  which  results  in  a  difference  in 
the  adjustments  needed  in  the  market¬ 
ings  thereof  to  maintain  supplies  in  line 
with  demand.  The  evidence  included 
economic  and  statistical  data  and  covered 
such  factors  as  the  interchangeability  of 
tobaccos  of  the  different  types  in  the 
manufacture  of  cigarettes,  data  on  stocks 
of  flue-cured  tobacco  by  types,  data  on 
prices  paid  for  flue-cured  tobacco  by 
types,  statistics  with  respect  to  price  sup¬ 
port  operations  by  types,  and  data  with 
respect  to  the  chemical  properties  and 
aroma  of  the  different  types  of  flue-cured 
tobacco. 


Representatives  of  Brown  &  William¬ 
son  Tobacco  Co.,  Phillip  Morris  Tobacco 
Co.,  American  Tobacco  Co.,  Liggett  & 
Myers  Tobacco  Co.,  P.  Lorillard  Co.,  R.  J. 
Reynolds  Tobacco  Co.,  and  Imperial 
Tobacco  Co.  all  testified  the  types  of  flue- 
cured  tobacco  were  interchangeable  in 
the  manufacture  of  cigarettes.  Repre¬ 
sentatives  of  James  I.  Miller  Co.,  Export 
Leaf  Tobacco  Co..  Dibrell  Bros,  and  Uni¬ 
versal  Leaf  Co.,  companies  who  buy  for 
domestic  and  foreign  customers,  all  testi¬ 
fled  that  their  orders  were  interchange¬ 
able  depending  upon  prices  and  condition 
of  the  crop  in  a  particular  belt.  The 
representative  of  Dibrell  Bros,  estimated 
that  5  per  centum  of  the  export  business 
of  his  company  was  represented  by  cus¬ 
tomers  who  tried  to  maintain  inventories 
to  eliminate  the  necessity  of  substitution. 
The  representative  of  Dibrell  Bros,  did 
not  say  that  5  per  centum  of  their  export 
business  which  would  be  difficult  to  in¬ 
terchange  was  a  preference  for  type  14. 
He  did  testify  that  one  of  their  foreign 
customers  which  had  been  buiring  U.S. 
flue-cured  tobacco  for  60  years  and  will 
buy  30  million  pounds  this  year  was  pri¬ 
marily  interested  in  type  11,  and  a  repre¬ 
sentative  of  this  customer  had  told  him 
they  had  never  placed  an  order  for  type 
14.  One  witness  quoted  from  two  letters 
from  the  Reetsma  Co.,  a  West  German 
tobacco  manufacturer.  The  first  letter 
dated  November  14. 1962,  stated  they  had 
purchased  only  2M8  Per  centum  of  their 
requirements  in  the  eastern  North  Caro¬ 
lina  maricets  and  they  planned  to  dis¬ 
continue  purchases  in  that  area.  It  was 
stated  that  prior  to  1955  they  bought 
substantial  quantities  in  that  area  but 
now  they  could  not  find  tobaccos  with 
genuine  flavor,  presumably  because  dis¬ 
ease  resistant  varieties  were  being  grown. 
The  second  letter  dated  February  18, 
1963,  stated  that  the  reason  the  company 
preferred  Georgia  tobacco  was  because 
the  Georgia  and  Florida  farmers  raised  a 
high  percentage  of  standard  varieties 
with  genuine  flavor.  Another  witness 
related  that  on  a  trip  to  Germany  and 
Egypt  in  1962,  he  was  told  by  manufac¬ 
turers  in  those  areas  that  they  preferred 
Georgia  tobacco.  This  witness  also 
stated  that  the  President  of  the  Martin 
Bringman  Co.,  a  West  German  manufac¬ 
turer  told  him  that  the  three  main  prob¬ 
lems  his  company  had  with  U.S.  flue- 
cured  tobacco  was  No.  1 — variety.  No. 
2 — price,  and  No.  3 — the  use  of  Malec- 
hydrozide  (MH-30).  Exhibit  95  was 
admitted  to  the  record  by  order  of  the 
Presiding  Officer  pursuant  to  stipulation 
on  December  22, 1965.  This  exhibit  con¬ 
tained  a  copy  of  a  letter  from  a  Danish 
tobacco  manufacturer  stating  that  they 
used  Georgia,  Florida,  South  Carolina, 
and  Old  Belt  tobaccos  but  not  Eastern 
Carolina  or  Middle  Belt  tobaccos.  It 
was  their  opinion  that  Eastern  Carolina 
and  Middle  Belt  tobaccos  give  a  neutral 
smoke  and  this  kind  of  tobacco  can  be 
obtained  elsewhere,  whereas  good  Flor- 
ida-Georgia  tobacco  and  good  Old  Belt 
tobacco  cannot  be  found  outside  the 
United  States.  The  Exhibit  also  con¬ 
tained  a  letter  from  the  Agricultural 
Attache  of  the  Royal  Netherlands  Em¬ 
bassy,  Washington,  D.C.,  which  stated 
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that  recently  some  preference  had  de¬ 
veloped  among  the  Dutch  tobacco  indus¬ 
try  for  type  14  tobacco.  It  was  said  that 
this  preference  was  apparently  based  on 
mild  arMna  and  rapid  ageing  character¬ 
istics.  The  letter  also  made  the  point 
that  new  machines  can  now  process 
untied  tobacco.  The  extent  and  firmness 
of  the  preference  was  not  shown.  Ex¬ 
hibit  95  also  included  a  report  from  the 
American  Consul  at  Bremen  dated 
April  30,  1965,  entitled  “Tobacco — West 
Germany — 1964.”  The  report  stated 
that  by  and  large  the  German  buyers 
found  the  1964  flue-cured  tobacco  crop 
well  suited  to  their  requirements  and 
that  a  growing  preference  was  given  to 
tobacco  grown  in  CSeorgia.  There  was 
testimony  that  of  the  total  tobacco  im¬ 
ported  by  West  Germany  about  82  per 
centum  was  flue-cured  according  to  the 
statistics  of  the  Department  of  Com¬ 
merce.  It  was  further  testified  that  in 
1965  West  Germany  purchased  69  mil¬ 
lion  pounds  of  flue-cured  tobacco. 
Table  12  of  Exhibit  24  shows  that  the 
preliminary  figures  for  the  exports  of 
tobacco  of  all  kinds  to  West  Gtermany 
for  the  year  ending  June  30,  1965  wais 
83.8  million  pounds.  By  applying  the 
factor  of  82  per  centum  this  verifies  the 
figure  of  69  million  pounds  which  was 
testified  to  by  the  witness.  However, 
these  statistics  are  on  a  declared  weight 
basis.  The  table  also  shows  the  total 
exports  of  flue-cured  tobacco  for  the  year 
ending  June  30,  1965,  to  be  368.7  million 
pounds  on  a  declared  weight  basis.  The 
marketing  year  for  1964-65  coincides 
with  the  year  ending  June  30,  1965.  By 
deducting  the  total  domestic  use  of  779 
million  pounds  for  the  1964-65  market¬ 
ing  year  shown  in  Exhibit  26  from  the 
total  disappearance  for  that  marketing 
year  of  1,219  million  pounds  shown  in 
Ebchibit  27,  the  export  of  flue-cured  to¬ 
bacco  for  Uie  year  ending  June  30,  1965, 
is  440  million  pounds  on  farm-weight 
basis.  It  follows  that  West  German  ex¬ 
ports  on  a  farm-weight  basis  would  be 
somewhat  in  excess  of  the  declared 
weight  basis.  There  was  testimony  that 
the  Reetsma  Co.  accounts  for  about  48 
per  centum  of  the  West  German  con¬ 
sumption  of  flue-cured  tobacco.  Table 
12  of  Exhibit  24  shows  that  in  the  year 
ending  Jime  30,  1965,  Egypt  imported 
from  the  United  States  5.2  million 
pounds  of  tobacco  of  all  kinds,  the 
Netherlands  Imported  from  the  United 
States  29.7  million  pounds  of  tobacco  of 
all  kinds  and  Denmark  imported  from  the 
United  States  14.9  million  pounds  of 
tobacco  of  all  kinds. 

I  find  from  the  record  that  in  1964, 
Georgia  produced  122.5  million  pounds 
of  flue-cured  tobacco  and  Florida  pro¬ 
duced  about  24  million  pounds  and  that 
in  1965,  148,606,221  pounds  of  flue-cured 
tobacco  were  marketed  which  were  pro¬ 
duced  in  Georgia,  Florida,  and  Alabama. 
I  find  from  a  preponderance  of  the  evi¬ 
dence  that  export  orders  for  flue-cured 
tobacco  are  largely  interchangeable  as 
to  type  depending  upon  price  and  crop 
conditions.  However,  based  on  exports 
for  the  year  ending  June  30,  1965  and 
1964,  crop  production,  even  if  this  were 
not  the  case,  there  have  been  ample  sup¬ 


plies  of  Florida  and  Georgia  tobacco  to 
satisfy  any  preference  for  these  tobac¬ 
cos  by  West  Germany  and  Egsrpt.  I  also 
find  from  the  table  on  page  5  of  Exhibit 
22  that  producers’  sales  of  the  1964  crop 
by  types  were  as  follows:  Type  11-a, 
314.3  million  pounds;  11-b,  177.6  million 
pounds;  type  12,  420.1  million  pounds; 
tsrpe  13,  309.2  million  pounds;  and  tsrpe 
14,  157.8  million  pounds.  I  find  that 
these  supplies  are  more  than  ample  to 
meet  any  demand  for  a  particular  type 
which  is  not  interchangeable.  There  is 
other  evidence  in  the  record  bearing  on 
the  question  of  interchangeability. 
Disappearance,  defined  as  domestic  con¬ 
sumption  pliis  exports,  is  shown  in  Ex¬ 
hibit  27  for  flue-cured  tobacco  as  a  whole 
and  for  each  type  for  the  marketing 
years  1955-56  to  1964-65,  inclusive. 
Hiese  data  show  that  the  dii^ppearance 
of  each  type  fluctuates  from  year  to 
year  and  that  an  overall  increase  or  de¬ 
crease  in  disappearance  is  distributed 
among  the  various  types  in  different  pro¬ 
portions  in  different  years.  The  De¬ 
partment’s  Tobacco  Economist  who  pre¬ 
pared  this  Exhibit  stated  that  it 
demonstrated  the  interchangeability  of 
the  types,  in  which  I  concur.  I  also 
find  from  the  record  that  in  recent  years, 
particularly  through  the  Regional  Flue- 
cured  Minimum  Standards  program  as¬ 
sisted  by  the  Flue-cured  Tobacco  Ad¬ 
visory  Committee  which  includes  repre¬ 
sentatives  from  six  domestic  and  one 
export  tobacco  company,  varieties  of 
disease  resistant  flue-cured  tobacco  have 
been  developed  which  are  acceptable  to 
the  tobacco  trade.  I  also  find  that  some 
of  the  varieties  of  disease  resistant  to¬ 
bacco  which  were  first  developed  had  a 
low  trade  acceptability,  but  that  these 
varieties  have  virtually  disappeared 
from  the  market  sis  a  result  of  the  suition 
of  the  UJ3.  Department  of  Agriculture 
in  msdcing  them  ineligible  for  full  price 
support.  The  manufsusturers  and  deal¬ 
ers  generally  stated  that  they  considered 
the  totsd  supply  of  flue-cured  tobacco  of 
all  t3i)es  to  represent  a  common  supply 
to  meet  a  common  demand.  The  rep¬ 
resentative  of  Liggett  &  Myers  stated 
that  type  14  represented  a  part  of  a 
common  supply  available  to  them.  The 
representative  of  American  did  not  in¬ 
clude  tobsicco,  the  quality  of  which  wsis 
siffected  by  cultural  practices  or  weather, 
and  the  representative  of  Dibrell  Bros, 
excluded  the  5  per  centum  of  their  ex¬ 
port  business  in  which  the  customer  at¬ 
tempted  to  carry  inventories  sufficient 
to  avoid  the  necessity  of  substitution. 

I  find  that  the  nonfarm  stocks  of  fiue- 
cured  tobacco  and  percentage  distribu¬ 
tion  by  types  on  quarterly  dates  for  the 
period  1957-65  are  as  shown  in  Exhibit 
25.  These  data  show  that  type  14  stocks 
on  January  1  were  lower  in  1965  than 
in  1964  or  1963,  but  even  with  1962,  and 
higher  than  1961,  1960,  or  1959.  On 
April  1,  the  comparison  was  that  1965 
was  lower  than  1964  or  1963  but  higher 
than  1962,  1961,  1960,  or  1959.  This 
same  relationship  existed  for  July  1. 
Data  for  October  1, 1965,  were  not  avail¬ 
able  but  type  14  stocks  were  lower  in 
1964  than  in  1963  and  1962  but  higher 
than  for  the  comparable  date  in  1961, 


1960,  1959,  and  1958.  The  percentage 
comparison  between  types  shows  vari¬ 
ances  from  year  to  year  within  a  very 
narrow  range.  It  was  the  conclusion  of 
the  Tobacco  Economist  who  prepared 
Exhibit  25  that  it  provided  no  basis  for 
assuming  that  supply  conditions  for  type 
14  differ  in  any  measurable  degree  from 
supply  conditions  for  other  flue-cured 
types. 

I  find  that  Exhibit  28  shows  the  season 
average  prices  of  flue-cured  tobacco  tied 
for  t3npes  11,  12,  and  13  and  the  prices 
for  imtied  flue-cured  tobacco  type  14  for 

10  representative  grades  for  the  years 
1955  to  1964,  inclusive,  and  the  auction 
market  prices  for  the  1965  season 
through  October  8,  1965.  I  find  that  for 
Grade  B-4-L  the  price  for  types  11  to  13 
were  in  all  cases  higher  than  the  price 
for  type  14;  that  for  Grade  B-4-F  the 
price  for  types  11  to  13  were  in  all  cases 
higher  than  the  price  for  type  14,  except 
that  in  1965  the  price  was  the  same;  that 
for  Grade  B-5-F  the  price  for  types  11 
to  13  were  in  all  cases  higher  than  for 
type  14,  except  that  in  1964  the  price  was 
the  same  and  in  1965  the  price  for  type 
14  was  2  cents  higher;  that  for  Grade 
H-5-F  the  price  for  types  11  to  13  were 
in  all  cases  higher  than  the  price  for 
type  14;  that  for  Grade  C-5-F  the  price 
for  types  11  to  13  were  In  all  cases  higher 
than  for  type  14;  that  for  Grade  X-4-L 
the  price  for  types  11  to  13  were  in  all 
cases  higher  than  for  type  14;  that  for 
Grade  X-4-F  the  price  for  types  11  to  13 
were  in  all  cases  higher  than  for  type  14; 
that  for  Grade  P-5-F  the  price  for  types 

11  to  13  were  higher  than  for  type  14  in  3 
years,  even  in  2  years,  and  lower  in  5 
years;  that  for  Gr^e  N-l-L  the  price  for 
types  11  to  13  were  higher  in  5  years  and 
lower  in  6  years  than  type  14;  that  for 
Grade  N-l-F  data  are  not  available  for 
the  years  1955,  1956,  or  1957;  that  for 
the  remaining  years  prices  for  types  11  to 
13  were  higher  in  2  years,  even  in  1 
year,  and  lower  in  5  years  than  type  14. 
I  find  that  Exhibit  8  prepared  by  the 
Marketing  Specialist  for  the  Georgia 
Department  of  Agriculture  shows  the  3- 
year  support  level  by  types  compared 
with  the  averafee  market  price  for  the 
period  1962-64,  inclusive.  It  shows  that 
the  average  price  for  type  14  exceeded 
the  support  price  for  type  14  more  than 
the  prices  for  the  other  types  exceeded 
the  support  price  for  the  respective 
types.  I  find  that  the  basic  supirart  rate 
for  untied  tobacco  which  includes  all 
type  14  tobacco  was  6  cents  lower  than 
for  tied  tobacco  which  represents  the 
bulk  of  the  other  types  during  the  pe¬ 
riod  1962  to  1964.  The  chart  does  not 
take  into  account  any  difference  in  sup¬ 
port  levels  attributable  to  possible  differ¬ 
ences  in  the  grade  composition  of  the 
crops  which  are  compared.  I  also  find 
that  the  chart  shows  that  the  season 
average  price  for  each  type  other  than  14 
was  higher  than  the  season  average 
price  for  type  14.  I  find  from  a  pre¬ 
ponderance  of  the  evidence  that  the  in¬ 
crease  in  hauling  costs  from  Georgia  to 
processing  plants  and  the  increase  in 
processing  expense  for  untied  tobacco 
under  modem  methods  is  of  minor 
significance.  I  find  that  Exhibit  7  intro- 
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duced  by  the  Marketing  Specialist  from 
the  Georgia  Department  of  Agriculture 
shows  that  the  1965  season  average  price 
for  flue-cured  tobacco  on  the  Oeorgia- 
Iflorida  market  produced  in  Georgia, 
Florida  smd  Alabama  was  $66.83  per 
hundred  pounds,  whereas  tobacco  pro¬ 
duced  in  North  and  South  Carolina  and 
sold  on  the  same  market  had  a  season 
average  price  of  $62.40  per  hundred 
pounds.  The  Managing  Director  of  the 
Bright  Belt  Warehouse  Association 
attributed  this  difference  to  the  fact  that 
tobacco  from  the  Carolinas  was  princi¬ 
pally  primings  and  sand  lugs  and  that 
these  grades  bring  lower  prices  than 
tobacco  from  the  middle  or  other  por¬ 
tions  of  the  stalk.  He  stated  that  upon 
examination  of  the  market  reports  on  a 
grade  by  grade  basis  no  difference  was 
to  be  observed.  He  also  testified  that 
the  average  price  of  the  cleanup  sales  in 
Georgia  and  Florida  was  $51.02  per 
hundred  pounds.  I  find  that  a  compari¬ 
son  of  the  prices  of  type  14  for  9  repre¬ 
sentative  grades  with  the  prices  for  the 
same  grades  in  other  belts  for  imtied 
sales  in  1965  in  which  the  support  level 
for  all  sales  were  the  same  are  as  fol¬ 
lows.  In  the  nondescript  grades  type  14 
was  2,  3,  or  4  cents  higher,  of  the  other 
grades — types  other  than  14  were  even 
with  14.  1  cent  higher  than  14,  1  cent 
lower  than  14,  and  occasionally  2  cents 
lower.  The  Tobacco  Economist  who 
made  these  comparisons  stated  that  1964 
showed  about  the  same  pattern.  I  find 
that  table  12  at  page  28  of  Exhibit  31 
shows  the  average  price  per  pound  of 
flue-cured  tobacco  by  types  for  the  pe¬ 
riod  1951  to  1964,  inclusive,  and  a  per¬ 
centage  comparison  of  the  price  for  each 
type  with  the  average  for  all  tirpes.  This 
table  shows  that  with  few  exceptions 
during  this  period  the  price  of  type  14 
was  lower  than  the  prices  for  the  other 
types.  In  only  3  years — 1957,  1959,  and 
1965  was  the  price  for  tirpe  14  above  the 
average  for  all  types.  One  witness  testi¬ 
fied  that  in  Georgia  in  1965  the  limit  buy¬ 
ers  would  pay  was  73  cents  per  pound. 
He  conceded  that  there  was  tobacco 
exactly  like  the  Georgia  tobacco  that 
could  be  substituted  for  it  and  this  might 
have  something  to  do  with  the  price. 
The  Tobacco  Economist  of  the  Depart¬ 
ment  testified  that  prices  and  price 
movements  are  the  focal  results  of  sup¬ 
ply  and  demand  conditions  and  he  was  of 
the  view  that  the  intertype  price  rela¬ 
tionships  of  the  past  decade  do  not  sup¬ 
port  the  view  that  a  separate  measurable 
demand  for  type  14  exists. 

I  find  that  Exhibits  9  to  17,  inclusive, 
prepared  by  the  Marketing  Specialist  for 
the  Georgia  Department  of  Agriculture 
show  the  data  hereinafter  set  forth. 
Exhibit  9  shows  a  total  of  171,552,332 
pounds  in  sales  of  flue-cured  tobacco  on 
the  Georgia-Florida  markets  in  1965  of 
which  148,606,221  pounds  were  produced 
in  Georgia,  Florida,  and  Alabama,  and 
22,946,111  pounds  were  produced  in  North 
and  South  Carolina.  1,170,875  pounds 
of  Georgia,  Florida,  and  Alabama  tobacco 
were  placed  under  Government  loan  pur¬ 
suant  to  the  price  support  program  com¬ 
pared  with  1,221,280  pounds  for  the  North 
and  South  Carolina  tobaccos.  Exhibit 


10  shows  the  pounds  placed  in  Govern¬ 
ment  loan  of  the  1964  crop  by  tsrpes — 
tsrpe  14  accounts  for  3  million  pounds 
compared  with  125  million,  38.9  million, 
46.9  million,  and  71.3  million  for  the 
other  types  respectively.  Fbchibit  11 
shows  the  relationship  in  Exhibit  10  on 
a  percentage  basis.  Exhibit  12  shows  the 
percentage  of  net  sales  placed  under 
Government  loan  on  the  average  for  the 
7-year  period  1958-64.  Type  14  is  2.3  per 
centum,  the  percentages  for  the  others 
range  from  9.2  to  20.6.  Exhibit  13  shows 
the  total  pounds  received  under  Govern¬ 
ment  loan  by  types  for  the  period  1958- 
64.  Receipts  of  type  14  were  27  million 
pounds,  receipts  from  the  other  t3rpes 
were  189.6  million,  362.3  million.  146.8 
million,  and  396.2  million  respectively. 
Fbchlbit  14  shows  the  amount  of  tobacco 
placed  in  loan  on  the  average  for  each 
year  for  the  period  1958-65  by  tsrpes. 
This  amount  for  type  14  was  3  million 
pounds  and  for  the  other  types  was  21.4 
million,  51.8  million,  21  million,  and  56.6 
million  respectively.  FIxhibit  15  shows 
the  same  relationship  as  Exhibit  14  ex¬ 
pressed  in  percentages.  Exhibit  16  shows 
that  the  inventory  of  the  Stabilization 
Corporation  on  February  1,  1965,  con¬ 
tained  1.8  per  centum  of  type  14  tobacco. 
Ebchibit  17  shows  that  from  1946  to  1964, 
165.6  miUion  pounds  of  type  14  were 
placed  under  Government  loan  compared 
with  200  million  pounds  for  type  11-a 
for  the  2  years  1963-64.  Table  17  at  page 
36  of  Exhibit  22  shows  the  amount  of 
flue-cured  tobacco  received  under  the 
Government  loan  program  in  pounds  and 
as  a  percentage  of  net  sales  for  the  crops 
of  1950-64,  inclusive,  by  separate  types 
and  by  all  tirpes  combined.  These  sta¬ 
tistics  show  that  generally  less  type  14  is 
placed  under  Government  loan  than  the 
other  types.  However,  this  is  not  invari¬ 
ably  the  case,  as  shown  by  table  18  on 
page  38  of  Exhibit  32,  since  the  beginning 
of  the  Government  loan  program  in  four 
instances  the  percentage  of  type  14 
placed  in  loan  has  been  larger  than  for 
type  13,  in  three  cases  it  has  been  larger 
than  tjre  12,  in  three  cases  it  has  been 
larger  than  tsrpe  ll-b,  and  in  two  cases 
it  has  been  larger  than  type  11-a.  Table 
17  of  Fbchibit  22  also  shows  that  imder 
the  Government  quota  program  in  which 
all  types  of  flue -cured  tobacco  have  been 
treated  as  one  kind  of  tobacco  the  per¬ 
centage  of  net  sales  placed  under  Gov¬ 
ernment  loan  has  shown  adjustments 
from  year  to  year.  The  highest  percent¬ 
age  placed  under  loan  for  all  tsrpes  com¬ 
bined  was  22.5  per  centiim  in  1956.  This 
was  reduced  to  4.2  per  centiun  by  1960. 
The  period  from  1961  to  1964,  inclusive, 
shows  progressive  increases  to  20.7  per 
centiun  for  1964.  Although  the  com¬ 
plete  records  for  1965  are  not  available 
there  is  evidence  in  the  record  which 
indicates  that  the  percentage  for  1965 
will  be  substantially  less  than  for  1964. 
I  find  that  tobacco  placed  under  Govern¬ 
ment  loan  is  processed  and  stored  and  is 
available  for  purchase.  I  find  that  from 
1946  to  1955, 1,474  millicHi  pounds  of  flue- 
cured  tobacco  were  placed  in  loan  and 
all  of  it  has  been  sold  as  the  market  could 
absorb  it.  I  further  find  Uiat  from  1956 
through  September  1965  approximately 


1,595  million  pounds  of  flue-cured  to¬ 
bacco  were  placed  imder  loan  and  as  of 
October  1,  1965,  689  million  pounds  of 
these  receipts  had  been  sold.  I  further 
find  that  ^chibit  9  shows  that  in  the  10 
marketing  years  1955-56  to  1964-65  sales 
from  loan  stocks  exceeded  receipts  in 
four  of  the  ten  years.  There  is  testimony 
in  the  record  that  there  has  been  a  sur¬ 
plus  of  flue-cured  tobacco  for  the  past 
several  years  and  that  it  is  an  economic 
fact  that  under  these  conditions  the  area 
having  the  first  opportunity  to  msirket 
is  in  a  favorable  position.  There  was 
also  testimony  that  the  crop  estimate 
under  which  the  1964  type  14  crop  was 
sold  was  later  increased  200  million 
p>ounds  equal  to  approximately  25  per 
centum  of  the  domestic  or  50  per  centum 
of  the  foreign  demand.  The  Tobacco 
Economist  of  the  Department  testified 
that  three  points  were  relevant  to  the 
smaller  percentage  of  tjrpe  14  going  under 
loan.  First,  type  14  comes  on  the  market 
first  and  during  the  time  most/ of  it  is 
marketed  the  volume  offered  is  below  the 
capacity  of  processing  and  packing  facili¬ 
ties.  Second,  the  support  for  untied 
tobacco  has  been  lower  than  for  tied 
tobacco.  And  third,  buyers  purchase 
type  14  when  the  size  of  the  crop  in  other 
areas  is  uncertain.  1  find  that  although 
1,221,280  pounds  of  North  and  South 
Carolina  tobacco  sold  in  Georgia  and 
Florida  were  placed  under  loan  in  1965, 
21,724,831  pounds  were  sold  at  above 
support  prices.  It  was  the  view  of  the 
Tobacco  Economist  of  the  Department 
who  testified  that  the  loan  statistics  are 
not  a  sufficient  basis  for  assuming  a  basic 
difference  in  demand  for  t3T>e  14  and  that 
other  factors  such  as  prices  and  disap¬ 
pearances  should  be  given  far  more 
weight  in  evaluating  the  basic  underly¬ 
ing  demand  for  flue-cured  tobacco  tsres. 

One  witness  quoted  from  a  published 
article  in  which  it  was  concluded  that 
Georgia  tobacco  had  earlier  aging  qual¬ 
ities.  Another  article  was  quoted  from 
which  indicated  that  in  experiments 
conducted  fnnn  1928  to  1935  tobaccos 
grown  in  Georgia,  South  Carolina,  east¬ 
ern  North  Carolina  and  in  the  Durham, 
Winston-Salem,  and  Danville  areas  were 
observed  to  have  different  chemical 
characteristics.  On  the  other  hand  a 
letter  from  a  German  trade  association 
quoted  from  by  one  witness  stated  that 
they  did  not  attribute  a  preference  for 
Georgia  and  Florida  tobacco  to  rapid 
aging  characteristics.  Dr.  Keller  testi¬ 
fied  that  the  chemical  content  of  tobacco 
in  North  Carolina  was  not  consistent 
from  year  to  year  or  location  to  location. 
Dr.  King  testified  that  the  nicotine  con¬ 
tent  will  vary  from  place  to  place  in  a 
type  area,  will  vary  from  year  to  year 
depending  on  the  season  and  farms 
within  a  type  area  may  vary  more  than 
the  average  between  areas.  The  repre¬ 
sentative  of  the  American  Tobacco  Co. 
attributed  the  difference  in  chemical 
characteristics  to  weather.  The  witness 
from  the  Research  Department  of  Lig¬ 
gett  &  Myers  went  into  the  question  of 
chemical  composition  rather  exhaus¬ 
tively.  Fbchibit  21  shows  graphically  the 
results  of  extensive  research  by  this  com¬ 
pany,  and  that  the  chemical  composi- 
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lion  of  flue-cured  tobacco  varies  fnmi 
belt  to  belt,  from  year  to  year  and  does 
not  follow  a  consistent  pattern.  There 
is  also  testimony  in  the  record  that  Geor¬ 
gia  and  Florida  tobacco,  at  least  of  the  old 
line  varieties,  has  a  superior  aroma. 
However,  one  Georgia  farmer  and  ware¬ 
houseman  testifled  that  there  would  be 
no  difference  between  the  same  varieties 
grown  in  different  areas.  Another  wit¬ 
ness  stated  aroma  would  vary  from  year 
to  year  and  that  excessive  rain  would 
wash  out  aroma.  The  representative  of 
American  stated  that  there  was  no  dif¬ 
ference  in  aroma  based  on  types.  The 
representative  of  R.  J.  Reynolds  stated 
that  they  tried  to  buy  ripe  tobacco  and 
that  ripe  tobacco  always  has  good 
aroma.  Dr.  Keller  testified  that  7  new 
varieties  were  approved  in  1964  under 
the  Regional  Flue-cured  Minimum 
Standards  Program  and  this  took  into 
account  aroma.  I  find  by  a  preponder¬ 
ance  of  the  evidence  that  the  chemical 
composition  and  aroma  of  type  14  flue- 
ciu^  tobacco  is  not  conslstenly  differ¬ 
ent  from  the  other  types  of  flue-cured 
tobacco. 

In  sum  after  a  consideration  of  the 
record  as  a -whole,  including  the  evi¬ 
dence  with  respect  to  interchangeability, 
the  magnitude  and  firmness  of  buyers’ 
preferences,  prices,  stocks,  disappear¬ 
ances,  price  support  data,  and  chemical 
compositi<m  and  aroma,  I  find  there  is 
no  difference  in  the  demand  and  supply 
conditions  among  the  ts^pes  of  flue-cured 
tobacco  which  results  in  a  difference  in 
the  adjustments  needed  in  the  market¬ 
ings  thereof  in  order  to  maintain  sup¬ 
plies  in  line  with  demand,  and  conclude 
that  type  14  flue-cured  tobacco  should 
not  be  constituted  as  a  separate  kind 
of  tobacco  for  the  purposes  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

§  724.35c  DderminationK. 

It  is  hereby  determined  that  type  14 
flue-cured  tobacco  should  not  be  con¬ 
stituted  as  a  separate  kind  of  flue-cured 
tobacco  for  the  purposes  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended. 

(a)  It  is  further  determined  that  the 
following  determinations  which  were 
made  on  Uie  basis  that  flue-cured  to¬ 
bacco  comprising  types  11,  12,  13,  and 
14  is  (Hie  kind  of  tobacco  for  the  purpxises 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  to  wit: 

(1)  The  determination  of  the  market¬ 
ing  quotas  for  flue-cured  tobacco  for  the 
1964-65  marketing  year  §  724.19  (28  FJl. 
12663) ; 

(2)  The  determination  of  marketing 
quotas  for  flue-cured  tobacco  for  the 
marketing  years  1965-67  and  the  na¬ 
tional  mailceting  quota  for  the  market¬ 
ing  year  1965-«6  §  724.34a  (29  FH. 
16077) ; 

(3)  The  determination  of  the  na¬ 
tional  marketing  <iuota  for  flue-cured  to¬ 
bacco  on  an  acreage-poundage  basis  for 
the  mailceting  year  beginning  on  July  1, 
1965,  S  724.34s  (30  FH.  6144) ;  and 

(4)  The  determlnaticHi  oi  the  na¬ 
tional  marketing  <iuota  for  flue-cured  to¬ 
bacco  an  an  acreage-poundage  bcuis  for 
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the  marketing  year  1966-67.  S  724.35a 
(30  FJR.  14592) ,  should  be  and  are  hereby 
afi5rmed. 

(Secs.  SOI,  313,  S17.  875,  52  Stet.  38,  46,  66, 
as  amended,  79  8tat.  66;  7  UA.C.  1301,  1812, 
1317,  1375,  Pi.  88-12,  approved  Apr,  16, 
1965) 

Signed  at  Washington,  D.C..  on  Jan¬ 
uary  18, 1966. 

Orville  L.  Freeman, 
Secretary  of  Agriculture. 

|P.R.  Doc.  66-729;  Plied,  Jan.  21,  1966; 
8:45  a.m.| 


PART  724 — BURLEY,  FLUE-CURED, 
FIRE-CURED  (TYPE  21),  FIRE-CURED 
(TYPES  22,  23,  AND  24),  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
MARYLAND,  CIGAR-BINDER  (TYPES 
51  AND  52),  AND  CIGAR-FILLER 
AND  BINDER  (TYPES  42,  43,  44,  53, 
54,  AND  55)  TOBACCO 

Subpart — Announcements  and  Ap¬ 
portionments  of  tlie  National  Mar¬ 
keting  Quotas  for  Fire-Cured  (Type 
21)  Tobacco,  Fire-Cured  (Types  22, 
23,  and  24)  Tobacco,  Dark  Air- 
Cured  (Types  35  and  36)  Tobacco, 
and  Virginia  Sun-Cured  (Type  37) 
Tobacco,  for  the  1966—67  Market¬ 
ing  Year 
Sec. 

724.35h  Basts  and  purpose. 

724.351  Determinations  with  respect  to  tbe 
national  marketing  quota  for  the 
marketing  year  beginning  Octo¬ 
ber  1,  1966,  for  flre-cured  (type 
21)  tobacco. 

724. 35 j  Determinations  with  respect  to  tbe 
national  marketing  quota  for  tbe 
marketing  year  beginning  Octo¬ 
ber  1,  1966,  for  flre-cured  (types 
22,  23,  and  24)  tobacco. 

724.35k  Determinations  with  respect  to  the 
national  marketing  quota  for  the 
marketing  year  beginning  Octo¬ 
ber  1,  1966,  for  dark  air-cured 
tobacxo. 

724.351  Determinations  with  respect  to  the 
luitlonal  marketing  quota  for  the 
marketing  year  beginning  Octo¬ 
ber  1, 1966,  for  Virginia  sun-cured 
tobacco. 

Authoritt:  77he  provisions  of  this  subpart 
Issued  under  secs.  301,  312,  313,  375,  52  Stat. 
38,  as  amended;  46,  as  amended;  47,  as 
amended;  66,  as  amended;  7  U.S.C.  1301,  1312, 
1313, 1375. 

§  724.35h  Basis  and  purpose. 

(a)  Sections  724.35h  through  724.351 
are  issued  (1)  to  determine  the  reserve 
supply  level  and  the  total  supply  of  fire- 
cuHd  (tirjie  21)  tobacco,  fire-cnired 
(types  22,  23,  and  24)  tobac<x),  dark 
air-cured  toba(xx>.  and  Virginia  sim- 
cured  tobacco,  respectively,  for  the 
marketing  year  beginning  October  1, 
1965;  (2)  to  announce  the  amounts  of 
the  national  marketing  quotas  for  flre- 
cured  (type  21)  tobacco,  fire-cured  (types 
22,  23,  a^  24)  tobac(X),  dark  air-cuied 
tobacco,  and  Virginia  sun-cured  tobacco 
for  the  marketing  year  beginning  Oc¬ 
tober  1,  1966;  and  (3)  to  apportion  such 
national  marketing  quotas  for  the  1966- 
fn  marketing  year  among  the  several 


States.  The  determinations  contained 
in  SS  724.35i  through  724.351  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government, 
and  after  due  consideration  of  the  data, 
views,  and  recommendations  recelve(i 
from  fire-cured,  dark  air-cured,  and 
Virginia  sun-cured  toba(XX>  producers 
and  others,  as  provided  in  a  notice  (30 
F.R.  13233)  given  in  accordance  with  the 
Administrative  Pr(x:edure  Act  (5  U.S.C. 
1003). 

(b)  Since  all  toba<x:o  farmers  need  to 
be  notified  of  1966  crop  year  allotments 
as  soon  as  possible  in  order  to  make  their 
plans  for  1966  tobacco  production,  it  is 
hereby  found  that  compliance  with  the 
30-day  effective  date  provision  of  the  ' 
Administrative  PrcKedure  Act  is  imprac- 
ticable  and  contrary  to  the  public  inter¬ 
est.  Therefore,  the  annoimcements  and 
apportionments  of  the  national  mar¬ 
keting  quotas  for  flre-cured  (type  21) 
tobacco,  fire-cured  (types  22.  23.  and  24) 
tobacco,  dark  air-cured  tobacco  and  Vir¬ 
ginia  sun-cured  tobacco  contfdned  here¬ 
in,  shall  become  effective  upon  the  date 
of  filing  with  the  Director,  Office  of  the 
Federal  Register. 

§  724.351  Determinations  with  re^perl 
to  the  amount  of  the  national  murkel- 
ing  quota  for  the  marketing  year 
beginning  October  1,  1966,  for  fire- 
cured  (type  21)  tobacco. 

(a)  Reserve  supply  level.'  'The  re¬ 
serve  supply  level  for  flre-cured  (type 
21)  tobacco  is  25,872,000  pounds  calcu¬ 
lated  as  provided  in  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
U,S.C.  1281  et  seq.),  hereinafter  referred 
to  as  the  Act,  from  a  normal  year’s  do¬ 
mestic  consumption  of  5,600,000  pounds 
and  a  normal  year’s  exports  of  5,600,000 
pounds. 

(b)  Total  supply.'  The  total  supply 
of  fire-cured  (type  21)  tobacco  for  the 
marketing  year  beginning  October  1. 

1965,  is  25,468,000  pounds,  consisting  of 
<»rry-over  of  15,588,000  pounds  and  esti¬ 
mated  1965  production  of  9,880,000 
pounds. 

(c)  Carry-over.'  The  estimated  carry¬ 
over  of  fire»cured  (type  21)  tobacco 
at  the  begitming  of  the  marketing  year 
for  such  tobacco  beginning  October  1, 

1966,  is  16,435,000  pounds  calculated  by 
subtracting  the  estimated  disappearance 
for  the  marketing  year  beginning  Oc¬ 
tober  1.  1965,  of  9,033,000  pounds  from 
the  total  supply  of  such  tobsMsco. 

(d)  National  marketing  quota.'  The 
amount  of  flre-cured  (type  21)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1966,  a  supply  of  flre-cured  (type  21) 
tobacco  equal  to  the  reserve  supply  level 
of  such  tobacco  is  9,437,000  pounds  and 
a  national  marketing  quota  of  such 
amount  is  hereby  announced.  It  is  de¬ 
termined,  however,  that  a  national  mar¬ 
keting  quota  in  the  amount  of  9,437,000 
pounds  would  result  in  imdue  restriction 
of  marketings  during  the  1966-67  mar¬ 
keting  year  and  such  amount  is  hereby 
increased  by  20  percent  to  11,324,000 
pounds.  Therefore,  the  amount  of  the 


>  Rounded  to  the  nearest  tenth  of  a  million 
pounds. 
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national  marketing  quota  for  fire-cured 
(type  21)  tobacco  In  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year  be¬ 
ginning  October  1,  1966.  Is  11,324,000 
pounds. 

(e)  Apportionment  of  the  quota. 
Since  fire-cured  (t3T>e  21)  tobacco  Is 
grown  only  in  the  State  of  Virginia,  the 
quota  Is  apportioned  only  to  that  State 
under  section  313(a)  of  tlie  Act.  The 
national  marketing  quota  less  28,310 
pounds  reserved  for  establishing  allot¬ 
ments  for  new  farms,  becomes  the  State 
marketing  quota  for  Virginia.  The  State 
marketing  quota  of  11,295,690  poimds  Is 
hereby  converted  in  accordance  with 
section  313(g)  of  the  Act  into  a  State 
acreage  allotment  of  9,350.74  acres. 
Likewise,  the  reserve  of  28,310  pounds  for 
establishing  allotments  for  new  farms  Is 
hereby  converted  into  23.44  acres.  The 
State  acreage  allotment  includes  184.41 
acres  available  pursuant  to  S  724.57  of 
the  regulations  governing  determination 
of  tobacco  farm  acreage  allotments  (27 
FJl.  8937;  28  F.R.  9144;  29  FJl.  1315;  30 
FR.  823)  in  the  State  for  use  in  making 
corrections,  adjustments  In  old  farm 
allotments  that  are  relatively  smaller 
than  those  for  similar  farms,  and  in  de¬ 
termining  allotments  for  overlooked  old 
farms. 

§  724.35j  Determi nations  with  respei't 
to  the  national  marketing  quota  fur 
the  marketing  year  beginning  Orlo- 
her  1,  1966,  for  fire-cured  (types  22, 
23  and  24)  tobacco. 

(a)  Reserve  supply  level.'  The  reserve 
supply  level  for  fire-cured  (types  22,  23 
and  24)  tobacco  is  134.5  million  pounds 
calculated  as  provided  in  the  Act  from 
a  normal  year’s  domestic  consumption  of 
29.5  million  pounds  and  a  normal  year’s 
exports  of  28.5  million  pounds. 

(b)  Total  supply.'  The  total  supply 
of  fire-cured  (types  22,  23  and  24)  to¬ 
bacco  for  the  marketing  year  beginning 
October  1.  1965,  is  148.0  million  pounds 
consisting  of  carryover  of  104.8  million 
pounds  and  estimated  1965  production  of 
43.2  million  pounds. 

(c)  Carryover'  The  estimated  carry¬ 
over  of  fire-cured  (types  22,  23  and  24) 
tobacco  at  the  beginning  of  the  market¬ 
ing  year  for  such  tobacco  beginning  Oc¬ 
tober  1.  1966,  is  96.4  million  pounds  cal¬ 
culated  by  substractlng  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1,  1965,  of  51.6  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  fire-cured  (types  22,  23  and 
24)  tobacco  which  will  make  available 
during  the  marketing  year  beginning  Oc¬ 
tober  1, 1966,  a  supply  of  fire-cured  (types 
22,  23  and  24)  tobacco  equal  to  the  re¬ 
serve  supply  level  of  such  tobacco  is  38.1 
million  pounds,  and  a  national  market¬ 
ing  quota  of  such  amount  is  hereby  an¬ 
nounced.  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amoimt  of  38.1  million  pounds  would 
result  in  undue  restriction  of  marketings 


*  Rounded  to  the  nearest  tenth  of  a  million 
pounds. 


during  the  1966-67  marketing  year  and 
such  amoimt  is  hereby  increased  by  20 
percent.  'Therefore,  the  amoimt  of  the 
national  marketing  quota  for  fire-cured 
(types  22,  23  and  24)  tobacco  in  terms  of 
the  total  quantity  of  such  tobacco  which 
may  be  marketed  during  the  marketing 
year  begirming  October  1,  1966,  is  45.7 
million  pounds. 

(d)  Apportionment  of  the  quota.  The 
national  marketing  quota  aimounced  in 
paragraph  (d)  of  this  section  is  hereby 
apportioned  among  the  several  States 
pursuant  to  section  313(a)  of  the  Act  and 
converted  into  State  acreage  allotments 
in  accordance  with  section  313(g)  of  the 
Act  as  follows : 


3tate 

Acreaiw 

allotment 

Reserve  • 

12,442.34 

8.85 

14,018.65 

66.31 

11.08 

*  Acreage  reserved  for  establishing  allotments  for  new 
farms. 

•  The  acreage  included  in  the  State  acreage  allotment 
available  pursuant  to  sec.  724.57  of  the  regulations 
governing  determination  of  tobacco  farm  acreage  allot- 
menU  (27  F.R.  8»37;  28  F.R.  8144;  28  F.R.  1315;  80  F.R. 
823)  In  each  State  for  use  In  making  oorrcctions,  adjust¬ 
ments  in  old  farm  allotments  that  ore  relatively  smaller 
than  those  for  similar  farms,  and  in  determining  allot¬ 
ments  for  overlooked  old  farms. 

§  724.35k  Delrrmiiuitions  with  respect 
to  the  amount  of  the  national  mar¬ 
keting  quota  for  the  marketing  year 
beginning  October  1,  1966,  for  dark 
nir-cured  tobacco. 

(a)  Reserve  supply  level}  The  re¬ 
serve  supply  level  for  dark  air-cured 
tobacco  is  78.4  million  pounds  calculated 
as  provided  in  the  Act  from  a  normal 
year’s  domestic  consumption  of  23.0  mil¬ 
lion  pounds  and  a  normal  year’s  exports 
of  7.0  million  pounds. 

(b)  Total  supply.'  The  total  supply 
of  dark  air-cured  tobacco  for  the  mar¬ 
keting  year  beginning  October  1,  1965, 
is  82.7  million  pounds  consisting  of  carry¬ 
over  of  61.9  million  pounds  and  estimated 
1965  production  of  20.8  million  pounds. 

(c)  Carry-over.'  The  estimated  car¬ 
ry-over  of  dark  air-cured  tobacco  at  the 
beginning  of  the  marketing  year  for  such 
tobacco  beginning  October  1,  1966,  is 
60.2  million  pounds  calculated  by  sub¬ 
tracting  the  estimated  disappearance  for 
the  marketing  year  beginning  October  1, 
1965,  of  22.5  million  pounds  from  the 
total  supply  of  such  tobsusco. 

(d)  National  marketing  quota.'  'The 
amount  of  dark  air-cured  tobacco  which 
will  make  available  during  the  market¬ 
ing  yesu*  beginning  October  1,  1966,  a 
supply  of  dark  air-cured  tobacco  equal  to 
the  reserve  supply  level  of  such  tobacco 
is  18.2  million  pounds  and  a  national 
marketing  quota  of  such  amount  is  here¬ 
by  announced.  It  is  determined,  how¬ 
ever,  that  a  national  marketing  quota 
in  the  amount  of  18.2  million  pounds 
would  result  in  undue  restriction  of  mar¬ 
ketings  during  the  1966-67  marketing 
year  and  such  amount  is  hereby  in¬ 
creased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  dark  air-cured  tobacco  in  terms  of 
the  total  quantity  of  such  tobacco  which 
may  be  marketed  during  the  marketing 


year  beginning  October  1,  1966,  is  21.8 
million  pounds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  is  hereby  ap¬ 
portioned  among  the  several  States  pur¬ 
suant  to  section  313(a)  of  the  Act  and 
converted  into  State  acreage  allotments 
in  accordance  with  section  313(g)  of  the 
Act  as  follows: 


State 

Acreage 

allotment 

Reserve  • 

10,830.37 

1,836.25 

28.05 

31.67 

5.36 

.08 

31.82 

>  Acreage  reserved  for  establishing  allotments  for  new 
farms. 

>  The  acreage  included  in  the  State  acreage  allotment 
available  pursuant  to  sec.  724.57  of  the  regulations 
governing  determination  of  tobacco  farm  acreage  allot¬ 
ments  (27  F.R.  8837;  28  F.R  8144;  28  F.R.  1315;  30  F.R. 
823)  in  each  State  for  use  In  making  corrections,  adjust¬ 
ments  in  old  farm  allotments  that  are  relatively  smaller 
than  those  for  similar  (arms,  and  in  determining  allot¬ 
ments  for  overlooked  old  farms. 

§  724.351  Determinations  with  respect 
to  the  national  marketing  quota  for 
Virginia  sun-cured  tobacco  for  the 
marketing  year  beginning  October  1, 
1966. 

(a)  Reserve  supply  level}  The  re¬ 
serve  supply  level  for  Virginia  sun-cured 
tobacco  is  6,404,000  pounds  calculated  as 
provided  in  the  Act  from  a  normal  year's 
domestic  consumption  of  2,000,000 
pounds  and  a  normal  year’s  exports  of 
363,000  pounds. 

(b)  Total  supply.'  The  total  supply 
of  Virginia  sun-cured  t<^acco  for  the 
marketing  year  beginning  October  1, 
1965,  is  6,299,000  pounds  consisting  of 
a  carry-over  of  4,319,000  pounds  and  es¬ 
timated  1965  production  of  1,980,000 
pounds. 

(c)  Carry-over.'  The  estimated  carry¬ 
over  of  Virginia  sun-cured  tobacco  at 
such  tobacco  beginning  October  1,  1966, 
is  3,904,000  pounds  calculated  by  sub¬ 
tracting  the  estimated  disappearance  for 
the  marketing  year  beginning  October  1, 

1965,  of  2,395,000  pounds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1966,  a  supply  of  Virginia  sun-cured 
tobacco  equal  to  the  reserve  sui^ly  level 
of  such  tobacco  is  2,500,000  pounds  and 
a  national  marketing  quota  of  such 
amount  is  hereby  announced.  It  is  de¬ 
termined,  however,  that  a  national  mar¬ 
keting  quota  in  the  amount  of  2,500,000 
pounds  would  result  in  undue  restriction 
of  marketings  for  the  1966-67  marketing 
year  and  such  amount  is  increased  by  20 
percent  to  3,000,000  pounds.  Therefore, 
the  amount  of  the  national  marketing 
quota  for  Virginia  sun-cured  tobacco  in 
terms  of  the  total  quantity  of  such  tobac¬ 
co  which  may  be  marketed  during  the 
marketing  year  beginning  October  1, 
1966,  is  3,000,000  pounds. 

(e)  Apportionment  of  the  quota. 
Since  Virginia  sun-cured  tolMcco  is 
grown  only  in  the  State  of  Virginia,  the 
quota  is  apirartioned  only  to  that  State 


*  Rounded  to  the  nearest  thousand  pounds. 
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under  section  313(a)  of  the  Act.  Hie 
national  marketing  quota,  less  7,500 
pounds  reserved  for  establishing  allot¬ 
ments  for  new  farms,  becomes  the  State 
marketing  quota  for  Virginia.  The  State 
marketing  quota,  of  2,992,500  pounds  is 
hereby  converted  in  accordance  with  sec¬ 
tion  313(g)  of  the  Act  into  a  State  acre¬ 
age  allotment  of  2,989.51  acres.  Like¬ 
wise,  the  reserve  of  7,500  pounds  for  es¬ 
tablishing  allotments  for  new  farms  is 
hereby  converted  into  7.49  acres.  The 
State  acreage  allotment  includes  110.58 
acres  available  pursuant  to  §  724.57  of 
the  regulations  governing  determination 
of  tobacco  farm  acreage  allotments  (27 
PJl.  8937;  28  P.R.  9144;  29  P.R.  1315; 
30  P.R.  823)  in  the  State  for  use  in 
making  corrections,  adjustments  in  old 
farm  allotments  that  are  relatively 
smaller  than  those  for  similar  farms,  and 
in  determining  allotments  for  overlooked 
old  farms. 

Effective  date.  Date  of  filing  this 
document  with  the  Director,  Office  of  the 
Pederal  Register. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  19, 1966. 

John  A.  Schnittker, 
Acting  Secretary. 

[P.R.  Doc.  66-794;  Piled,  Jan.  21,  1966; 

8:51  am.] 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  97] 

PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.397  Navel  Orange  Regulation  97. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CPR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  sulHnitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UIS.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is  in¬ 


sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulations;  in¬ 
terested  persons  were  afforded  an  oppor- 
timity  to  submit  information  and  views 
at  this  meeting;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  navel 
oranges;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  January  20,  1966. 

(b)  Order.  (1)  The  resp>ective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin¬ 
ning  at  12:01  a.m.,  P.s.t..  January  23, 
1966,  and  ending  at  12:01  a.m.,  P.s.t., 
January  30,  1966,  are  hereby  fixed  as 
follows: 

(1)  District  1:  900,000  cartons; 

(ii)  District  2 :  332,144  cartons ; 

(iii)  District  3:  75,000  cartons; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
“District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  January  21, 1966. 

Pattl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  66-851;  Piled,  Jan.  21,  1966; 

11:29  am.] 

[Lemon  Reg.  198] 

PART  91 D— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation  of  Handling 
§  910.498  Lemon  Regulation  198. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910) .  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Maiiieting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 


marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  January  18, 
1966. 

(b)  Order.  ,(1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
January  23,  1966,  and  ending  at  12:01 
a.m.,  P.s.t.,  January  30,  1966,  are  hereby 
fixed  as  follows: 

(1)  District  1:  32,550  cartons; 

(ii)  District  2:  93,000  cartons; 

(ill)  District  3:  unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Dated:  January  20, 1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[PJt.  Doc.  66-822;  Filed,  Jan.  21,  1966; 

8:61  am.] 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-2e5;  Order  314] 

PART  4 — LICENSES,  PERMITS,  AND 

determination  of  project 

COSTS 

Required  Exhibits;  Correction 

January  12,  1966. 

In  the  order  issued  December  27,  1965, 
and  published  in  the  Federal  Register 
December  29,  1965  (F.R.  Doc.  65-13871; 
30  P.R.  16198) ;  correct  the  fifth  line 
from  the  bottom  of  paragraph  (l)(iii) 
by  inserting  the  following  words  imme¬ 
diately  after  “can”:  “be  readily  identi¬ 
fied  on  the  ground.  There  shall  •  • 

As  so  corrected  the  paragraph  reads: 

(111)  Except  with  respect  to  lands  neces¬ 
sary  or  appropriate  for  recreation  purposes, 
for  which  It  Is  recognized  that  additional 
project  area  will  generally  be  required,  the 
project  boundary  shall  be  uo  more  than  200 
feet  (horizontal  measurement)  from  the  ex* 
terlor  margin  (In  general,  high-water  level) 
of  reservoirs,  nor  shall  the  width  of  the 
project  area  for  canals,  ditches,  pipelines, 
transmission  lines,  roads,  and  other  so-called 
continuous  structures  exceed  200  feet,  unless 
satisfactory  reasons  are  given  to  the  con¬ 
trary.  The  project  boundary  shall  be  shown 
on  the  map  in  such  manner  that  It  can  be 
readily  Identified  on  the  ground.  There 
shall  be  shown  the  location  and  description 
of  monuments  and  other  marks  with  refer¬ 
ence  lines  therefrom  to  permanent  objects 
In  accordance  with  good  practice  in  land 
surveying. 

Joseph  H.  Gutride, 

Secretary. 

[PA.  Doc.  66-756;  Filed.  Jan.  21,  1966; 

8:47  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

subchapter  C — DRUGS 
PART  141a— PENICILLIN  AND  PENI¬ 
CILLIN-CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

Potassium  Phenethicillin  Capsules 

Pursuant  to  the  authority  provided  in 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463  as  amended; 
21  U.S.C.  357),  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.90),  Parts  141a  and 
146a  are  amended  as  set  forth  below  to 
provide  for  tests  and  methods  of  assay 
and  certification  of  a  new  dosage  form 
of  phenethicillin;  namely,  potassium 
phenethicillin  capsules. 


1.  Part  141a  is  amended  by  adding 
thereto  the  following  new  section: 

§  141a. 126  Potassium  phenethicillin 
capsules. 

(a)  Potency.  Use  the  iodcmietric  as¬ 
say  procedure  described  in  9141a.5(d), 
except  use  the  potassium  L-phenethlcil- 
lln  working  standard  as  the  standard  of 
comparison,  and  prepare  the  sample  as 
follows:  Blend  a  representative  number 
of  capsules  in  a  high-speed  glass  blender 
(usually  5  to  12)  with  500  milliliters  of 
1  percent  potassliun  phosphate  buffer, 
pH  6.0.  Further  dilute  with  1  percent 
potassium  phosphate  buffer,  pH  6.0,  to 
the  reference  concentration  of  2,000 
units  per  milliliter.  Its  phenethicillin 
content  is  satisfactory  if  it  contains  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  number  of  units  that 
it  is  represented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
§  141a.5(a). 

2.  Part  146a  is  amended  by  adding 
thereto  the  following  new  section: 

§  146a. 122  Potansium  phenethicillin 
capsules. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Potassium  phene¬ 
thicillin  capsules  are  composed  of  potas¬ 
sium  phenethicillin  and  one  or  more 
suitable  diluents  and  lubricants.  Each 
capsule  contains  potassium  phenethicil¬ 
lin  equivalent  to  400,000  units  of  phene¬ 
thicillin.  The  moisture  content  is  not 
more  than  1.5  percent.  The  potassium 
phenethicillin  used  conforms  to  the  re¬ 
quirements  of  §  146a.l6(a).  Each  other 
substance  used,  if  its  name  is  recognized 
in  the  U.S.P.  or  NF.,  conforms  to  the 
standards  prescribed  therefor  by  such 
ofificial  compendium. 

(b)  Packaging.  Unless  each  potas¬ 
sium  phenethicillin  capsule  is  enclosed  in 
a  foil  or  plastic  film  and  such  enclosure 
is  a  tight  container  as  defined  by  the 
U.SP.,  except  the  provision  that  it  shall 
be  capable  of  tight  reclosure,  the  imme¬ 
diate  container  shall  be  a  tight  container 
as  so  defined.  The  immediate  container 
may  also  contain  a  desiccant  separated 
from  the  capsules  by  a  plug  of  cotton  or 
other  like  material.  The  composition  of 
the  immediate  container,  or  of  the  foil 
or  film  enclosure,  shall  be  such  as  will  not 
cause  any  change  in  the  strength,  quality, 
or  purity  of  the  contents  beyond  any 
limit  therefor  in  applicable  standards, 
except  that  minor  changes  so  caused  that 
are  normal  and  unavoidable  in  good 
packaging,  storage,  and  distribution 
practice  shall  be  disregarded. 

(c)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter.  Its  expiration 
date  is  12  months. 

(d)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  the  requirements  of 
9  146.2  of  this  chapter,  each  such  request 
shall  contedn; 

(1)  Results  of  tests  and  assays  on: 

(i)  The  potassium  phenethicillin  used 
in  making  the  batch  for  potency,  content 
of  potassium  phenethicillin,  content  of 
potassium  L-phenethiclllin,  toxicity, 
moisture.  pH,  crystallinity,  and  identity. 


(11)  The  batch; 

(a)  If  the  person  who  requests  certi¬ 
fication  is  the  manufacturer  of  the 
batch:  Average  potency,  average  mois¬ 
ture,  and  tmless  the  capsules  are  pack¬ 
aged  into  dispensing-size  containers 
immediately  after  they  are  ciq>6ulated, 
average  moisture  of  capsules  collected 
diu*ing  each  day  of  packaging  the  batch. 

(b)  If  the  person  who  requests  certifi¬ 
cation  is  not  the  manufacturer  of  the 
batch :  Average  potency  and  average 
moisture  of  capsules  collected  during 
each  day  the  capsules  are  being  packaged 
into  dispensing-size  containers. 

( 2  >  Samples  required ; 

(i)  The  potassium  phenethicillin  used 
in  making  the  batch;  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(ii)  The  batch: 

(a)  If  the  person  who  requests  certifi¬ 
cation  is  the  manufacturer  of  the  batch : 

1  capsule  for  each  5,000  capsules  in  the 
batch,  but  in  no  case  less  than  30  cap¬ 
sules,  collected  at  such  intervals  through¬ 
out  the  entire  time  of  capsulating  the 
batch  that  the  quantities  capsulated  dur¬ 
ing  the  intervals  are  approximately 
equal; 

(b)  If,  after  capsulating,  such  person 
packages  the  batch  into  dispensing-sized 
containers:  20  capsules,  collected  at 
equal  intervals  during  each  day  the  cap¬ 
sules  are  being  packaged,  except  that 
this  sample  is  not  required  if  the  cap¬ 
sules  are  packaged  immediately  after 
capsulation;  or 

(c)  If  the  person  who  requests  certifi¬ 
cation  is  not  the  manufacturer  of  the 
batch  (for  the  purposes  of  certification, 
a  batch  shall  be  that  number  of  capsules 
filled  by  such  person  into  dispensing- 
size  containers  during  each  day’s  pack¬ 
aging  operation) :  1  capsule  for  each 
5,000  capsules,  but  in  no  case  less  than 
30  capsules  collected  by  taking  sin¬ 
gle  capsules  at  such  intervals  through¬ 
out  each  day  of  packaging  the  capsules 
that  the  quantities  packaged  during  the 
intervals  are  approximately  equal. 

(iii)  In  case  of  an  initial  request  for 
certification,  each  other  substance  used 
in  making  the  batch:  One  package  of 
each,  containing  approximately  5  grams. 

(e)  Fees.  The  fees  for  the  services 
rendered  with  respect  to  each  batch  un¬ 
der  the  regulations  in  this  section  shall 
be: 

(1)  $0.75  for  each  capsule  in  the  sam¬ 
ples  submitted  in  accordance  with  para¬ 
graph  (d)  (2)  (ii)  (a)  and  (c)  of  this 
section;  $3.00  for  the  sample  submitted 
in  accordance  with  paragraph  (d)  (2)  (ii) 
(b)  of  this  section;  $5.00  for  each  pack¬ 
age  in  the  sample  submitted  in  accord¬ 
ance  with  paragraph  (d)(2)(i)  of  this 
section;  $4.00  for  each  package  in  the 
sample  submitted  in  accordance  with 
paragraph  (d)  (2)  (iii)  of  this  section. 

(2)  If  the  Commissioner  considers 
that  investigations  other  than  examina¬ 
tion  of  such  immediate  containers  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require¬ 
ments  of  9  146.3  of  this  chapter  for  the 
issuance  of  a  certificate,  the  cost  of  such 
investigations. 
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The  fees  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompsuiy  the 
request  for  certification  unless  such  fees 
are  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  $  146.8(d)  of 
this  chapter. 

This  order  provides  for  the  certifica¬ 
tion  of  a  new  dosage  form  of  an  estab¬ 
lished  antibiotic  drug,  and  this  new  form 
has  been  determined  to  be  safe  and  effi¬ 
cacious  for  its  intended  use,  requirements 
of  section  507  of  the  Federal  Fx>d,  Drug, 
and  Cosmetic  Act.  I  find  that  a  delay 
in  providing  for  certification  of  this  prod¬ 
uct  is  not  in  the  public  interest,  there¬ 
fore,  notice  and  public  procedure  and 
delayed  effective  date  are  not  prerequi¬ 
sites  to  this  promulgation. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463  as  amended;  21  UA.C. 
857) 

Dated:  January  14, 1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[Fit.  Doc.  66-759;  FUed,  Jan.  21,  1966; 

8:47  am.] 


PART  145 — ANTIBIOTIC  DRUGS;  DEF¬ 
INITIONS  AND  INTERPRETATIVE 

REGULATIONS 

PART  148q— GENTAMiaN 

Gentamicin  Sulfate;  Bulk,  Ointment, 
Cream 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (sec.  507,  59  Stat.  463  as 
amended;  21  UH.C.  357)  and  delegated 
by  him  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.90),  the  antibiotic  drug 
regulations  are  amended  as  follows  to 
provide  for  the  certification  of  the  sub¬ 
ject  antibiotic  drugs; 

1.  Section  145.2(a)  is  amended  by  add¬ 
ing  the  following  new  subparagraph: 

§  145.2  Definitions  of  antibiotic  sub¬ 
stances. 

(a)  •  •  • 

(28)  Gentamicin.  Each  of  the  anti¬ 
biotic  substances  produced  by  the  growth 
of  Micromonospora  purpurea,  and  each 
of  the  same  substances  produced  by  any 
other  means,  is  a  kind  of  gentamicin. 

•  •  •  •  # 

2.  Section  145.3  is  amended  by  adding 
new  paragraphs  (a)  (30)  and  (b)  (30),  as 
follows; 

§  145.3  Definitions  of  master  and  work¬ 
ing  standards. 

(a)  Master  standards —  •  •  • 

(30)  Gentamicin.  The  term  “genta¬ 
micin  nmster  standard”  means  a  specific 
lot  of  gentamicin  designated  by  the  Com¬ 
missioner  as  the  standard  of  comparison 
in  determining  the  potency  of  the  genta¬ 
micin  working  stan^rd. 


(b)  Working  standards.  •  •  • 

(30)  Gentamicin.  The  term  “genta¬ 
micin  working  standard”  means  a  specific 
lot  of  a  homogeneous  preparation  of 
gentamicin. 

•  •  •  •  • 

3.  Section  145.4(b)  is  amended  by  add¬ 
ing  a  new  subparagraph  (31) : 

§  145.4  Definitions  of  the  terms  **unit** 
and  **microgram”  as  applied  to  anti¬ 
biotic  substances. 

•  •  •  •  • 

(b)  Microgram —  •  •  • 

(31)  Gentamicin.  The  term  “micro¬ 
gram”  applied  to  gentamicin  means  the 
gentamicin  activity  (potency)  contained 
in  1.56  micrograms  of  the  gentamicin 
master  standard  when  dried  for  3  hours 
at  110*  C.  and  a  pressure  of  5  millimeters 
or  less. 

•  •  •  #  • 

4.  Chapter  I  of  Title  21  is  amended  by 
adding  to  Subchapter  C  the  following  new 
Part 148q: 

Sec. 

148q.l  Gentamicin  sulfate. 

148q.2  Gentamicin  sulfate  ointment. 

148q.3  Gentamicin  sulfate  cream. 

Authoritt:  Tbe  provisions  of  this  Part 
148q  Issued  imder  sec.  507,  59  Stat.  463,  as 
amended;  21  UA.C.  357. 

§  148q.l  *  Gentamicin  sulfate. 

(a)  Requirements  for  certification — 

(1)  Standard  of  identity,  strength,  qual¬ 
ity.  and  purity.  Gentamicin  sulfate  is 
the  sulfate  salt  of  a  kind  of  gentamicin 
or  a  mixture  of  two  or  more  such  salts. 
It  is  a  pKiwder,  white  to  buff  in  color.  It 
is  readily  soluble  in  water  but  insoluble  in 
ethanol.  It  is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  590 
micrograms  of  gentamicin  per  milligram 
on  an  anhydrous  basis. 

(ii)  It  is  sterile. 

(iii)  It  passes  the  toxicity  test. 

(iv)  It  is  nonpyrogenic. 

(v)  Its  moisture  content  is  not  more 
than  18.0  percent. 

(vi)  Its  pH  in  an  aqueous  solution 
containing  40  milligrams  per  milliliter 
is  not  less  than  3.5  and  not  more  than 
5.5. 

(vii)  Its  specific  rotation  in  an  aqueous 
solution  containing  10  milligrams  per 
milliliter  at  25*  C.  is  not  less  than  -fl07* 
and  not  more  than  -|-121*. 

(viii)  The  invariance  quotient  of  its 
gentamicin  composition  ranges  between 
0.60  0.80 
0.40  ^  0.20' 

(ix)  It  gives  a  positive  indentity  test 
for  gentamicin  sulfate. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3(b)  of  this  chapter.  Its  expira¬ 
tion  date  is  12  months. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  SMldition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  toxicity, 
pyrogens,  moisture,  pH,  specific  rotation. 
Invariance  quotient,  and  identity. 


(11)  Samples  required: 

(a)  For  all  tests  except  sterility:  lo 
packages,  each  containing  approximately 
500  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(4)  Fees.  $10.00  for  each  package  in 
the  sample  submitted  in  accordance  with 
subparagraph  (3)  (il)  (a)  of  this  para¬ 
graph;  $12.00  for  all  packages  in  sample 
submitted  in  accordance  with  subpara¬ 
graph  (3)  (ii)  (b)  of  this  paragraph;  and 
$24.00  for  all  packages  in  the  sample  sub¬ 
mitted  for  any  repeat  sterility  test,  if 
necessary,  in  accordance  with  S  141.2(f) 
of  this  chapter. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  method  in  subdivision  (i)  of  this 
subparagraph  shall  be  conclusive. 

(1)  Plate  assay  using  Staphylococcus 
epidermidis  (.ATCC  12228) — (a)  Cylin¬ 
ders.  Use  cylinders  described  in  §  141a.l 
(a)  of  this  chapter. 

(b)  Culture  media.  Using  ingredients 
that  conform  to  the  standards  prescribed 
by  the  U.S.P.  or  N.F.: 

(J)  MaJie  nutrient  agar  for  carrying 
the  test  organism  as  follows: 

Peptone  _ grams..  6.0 

Pancreatic  digest  of  casein _ do _  4. 0 

Yeast  extract _ do _  3. 0 

Beef  extract _ do _  1. 6 

Dextrose _ do _  1. 0 

Agar _ do _  16.0 

Distilled  water,  qj _ milliliters..  1,000.0 

pH  6.5  to  6.6  after  sterilization _ 

(2)  Make  nutrient  agar  for  the  base 
and  seed  layers  as  described  in  (b)(f) 
of  this  subdivision,  except  that  its  pH 
after  sterilization  is  7.8  to  8.0. 

In  lieu  of  preparing  media  from  the  in¬ 
dividual  ingredients  specified  in  (b)  of 
this  subditision,  they  may  be  made  from 
a  dehydrated  mixture  that,  when  recon¬ 
stituted  with  distilled  water,  has  the  same 
composition  as  such  media.  Minor  mod¬ 
ification  of  the  individual  ingredients 
specified  in  (b)  of  this  subdivision  are 
permissible  if  the  resulting  media  possess 
growth-promoting  properties  at  least 
equal  to  the  media  described. 

(c)  Working  standard.  Dry  a  portion 
of  the  gentamicin  working  standard  for 
3  hours  at  110*  C.  and  a  pressure  of  5 
millimeters  or  less.  Determine  the  dry 
weight,  and  dissolve  in  sufficient  O.lAf 
potassium  phosphate  buffer,  pH  8.0,  to 
give  a  stock  solution  of  convenient  con¬ 
centration.  When  stored  under  refriger¬ 
ation,  the  stock  solution  may  be  used  for 
a  period  not  exceeding  1  month. 

(d)  Preparation  of  sample.  Dissolve 
an  accurately  weighed  sample  in  suffi¬ 
cient  O.IM  potassium  phosphate  buffer, 
pH  8.0,  to  give  a  stock  solution  of  con¬ 
venient  ccmcentration.  Further  dilute 
the  stock  solution  with  sufficient  O.lAf 
potassium  phosphate  buffer,  pH  8.0,  to 
give  a  reference  concentration  of  0.1 
microgram  of  gentamicin  per  milliliter 
(estimated). 

(c)  Preparation  of  test  organism.  The 
test  organism  is  Staphylococcus  epider¬ 
midis  (ATCC  12228),  which  is  maintained 
on  slants  of  nutrient  agar  described  in 
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(b)  (1)  of  this  subdivision.  Using  3  mil¬ 
liliters  of  sterile  U.SJ*.  saline  T.S.,  wash 
the  organism  from  the  nutrient  agar 
slant  (which  has  been  Incubated  for  24 
hours  at  32*  C.  to  35*  C.)  onto  a  large 
nutrient-agar  surface  such  as  that  pro¬ 
vided  by  a  Roux  bottle  containing  300 
milliliters  of  nutrient  agar.  Incubate 
for  24  hours  at  32*  C.  Wash  the  result¬ 
ing  growth  from  the  nutrient  surface, 
using  50  milliliters  of  sterile  U.S.P.  saline 
T.S.  Adjust  the  voliune  of  suspension 
so  that  a  1  :  14  dilution  will  give  25  per¬ 
cent  light  transmission  when  measured 
with  a  suitable  photoelectric  colorimeter 
having  a  580-mlllimicron  filter  and  a  13- 
millimeter  diameter  test  tube  as  an  ab¬ 
sorption  cell.  By  the  use  of  test  plates, 
determine  the  appropriate  Inoculum  of 
the  adjusted  suspension  (usually  1.0  to 
2.0  milliliters)  to  be  inoculated  to  each 
100  milliliters  of  seed-layer  agar  in  order 
to  obtain  satisfactory  zones  of  inhibition. 
The  suspension  may  be  used  for  1  week 
if  stored  under  refrigeration. 

(/)  Preparation  of  plates.  Add  21  mil¬ 
liliters  of  the  nutrient  agar,  prepared  as 
described  in  (b)(2)  of  this  subdivision, 
to  each  Petri  dish  (20  millimeters  x  100 
millimeters) .  Distribute  the  agar  evenly 
in  the  plates  and  allow  to  harden  on  a 
level  surface.  Accurately  measure  a  suf¬ 
ficient  quantity  of  t^e  nutrient  agar,  cool 
to  48*  C.,  and  add  the  appropriate  inocu¬ 
lum  of  the  adjusted  suspension,  prepared 
as  described  in  (c)  of  this  subdivision. 
Swirl  the  inoculated  nutrient  agar  to  ob¬ 
tain  a  homogeneous  suspension,  and  add 
4  milliliters  to  each  of  the  plates  con¬ 
taining  the  21  milliliters  of  uninoculated 
nutrient  agar.  Tilt  the  plates  back  and 
forth  to  spread  the  inoculated  nutrient 
agar  evenly,  and  allow  to  harden  on  a 
level  surface.  After  the  agar  has  been 
hardened,  place  six  cylinders  described 
in  (o)  of  this  subdivision  on  the  inocu¬ 
lated  agar  surface  so  that  they  are  at 
approximately  60"  intervals  on  a  2.8- 
centimeter  radius.  Use  the  plates  the 
same  day  they  are  prepared. 

(g)  Standard  curve.  Using  the  stock 
solution  of  the  working  standard  pre¬ 
pared  as  described  in  (c)  of  this  sub¬ 
division,  prepare  solutions  in  O.IM 
potassium  phosphate  buffer,  pH  8.0  of 
the  following  concentrations:  0.064, 
0.08,  0.10,  0.125,  and  0.156  micrograms 
of  gentamicin  per  milliliter.  The  0.10 
microgram  per  milliliter  concentration  is 
the  reference  concentration  of  the  assay. 
Use  a  total  of  12  plates,  3  plates  for  each 
solution  except  the  reference  point  solu¬ 
tion  which  is  included  on  each  plate. 
On  each  of  the  three  plates,  fill  three 
cylinders  with  the  reference-point  solu¬ 
tion  and  the  other  three  cylinders  with 
the  concentration  under  test.  Thus, 
there  will  be  36  reference-point  deter¬ 
minations  and  nine  determinations  for 
each  of  the  other  points  on  the  curve. 
Incubate  the  plates  for  16  to  18  hours 
at  37*  C.  After  the  plates  have  incu¬ 
bated, ‘read  the  diameters  of  the  circles 
of  inhibition.  Average  the  readings  of 
the  reference-point  concentration  and 
the  readings  of  the  point  tested  for  each 
set  of  three  plates,  and  average  also  all 
36  readings  Of  the  reference-point  con¬ 
centration.  The  average  of  the  36  read- 
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ings  of  the  reference-point  concentra¬ 
tion  Is  the  correction  point  of  the  curve. 
Correct  the  average  value  obtained  for 
each  point  to  the  figure  it  would  be  if 
the  reference-point  reading  for  that  set 
of  three  plates  were  the  same  as  the 
correction  point.  Thus,  if  in  correcting 
the  0.08-microgram  concentration,  the 
average  of  the  36  readings  of  the  0.10- 
microgram-per-milliliter  (reference- 
point)  concentration  is  16.5  millimeters 
and  the  average  of  the  0.10-microgram- 
per-milliliter  concentration  of  the  set 
of  three  plates  (the  0.08-microgram-per- 
millUiter  set)  is  16.3  millimeters,  then 
the  correction  is  +0.2  millimeter.  If 
the  average  readings  of  tjie  0.08-micro- 
gram-per-milllllter  concentration  of 
these  same  three  plates  is  15.9  milli¬ 
meters,  then  the  corrected  value  is 
16.1  millimeters.  Plot  these  corrected 
values,  including  the  average  of  the 
0.10-microgram-per-milliliter  concentra¬ 
tion,  on  2-cycle  semilog  paper,  using  the 
concentration  in  micrograms  per  milli¬ 
liter  as  the  ordinate  (the  logarithmic 
scale)  and  the  diameter  of  the  zone  of 
inhibition  as  the  abscissa.  Draw  the 
standard  curve  through  these  points 
either  by  inspection  or  by  means  of  the 
following  equations: 

3a+2b  +  c— e 

L=  g  • 

3c+2d+c— o 

«= - 6 - 

where: 

L  =  Calculated  zone  diameter  for  the  lowest 
concentration  of  standard  curve; 

//  =  Calculated  zone  diameter  for  the  high¬ 
est  concentration  of  the  standard 
curve; 

c  =  Average  zone  diameter  of  36  readings 
of  the  reference-point  standard  solu¬ 
tion. 

a,  b,  d.  e  =  Corrected  average  values  for  the 
other  standard  solutions,  low¬ 
est  to  highest  concentrations, 
respectively. 

Plot  the  values  obtained  for  L  and  H,  and 
connect  with  a  straight  line. 

(h)  Assay  procedure.  Use  three 
plates  for  each  sample.  Pill  three  cyl¬ 
inders  on  each  plate  with  the  standard 
and  three  cylinders  with  the  sample, 
which  has  been  diluted  to  the  reference 
concentration,  alternating  standard  and 
sample.  Incubate  the  plates  for  16  to  18 
hours  at  37*  C..  and  then  measure  the 
diameter  of  each  zone  of  Inhibition.  To 
estimate  the  potency  of  the  sample, 
average  the  zone  readings  of  the  stand¬ 
ard  and  the  zone  readings  of  the  sample 
on  the  three  plates  used.  If  the  sample 
gives  a  larger  zone  size  than  the  average 
of  the  standard,  add  the  difference  be¬ 
tween  them  to  the  reference-point  zone 
of  the  standard  curve.  If  the  average 
value  is  lower  than  the  standard  value, 
subtract  the  difference  between  them 
from  the  reference-point  value  on  the 
curve.  From  the  standard  curve,  read 
the  potencies  corresponding  to  these  cor¬ 
rected  values  of  zone  sizes. 

(ii)  Paper  disc  assay  using  Staphylo¬ 
coccus  aureus  (ATCC  6S38P).  Proceed 
as  directed  in  subdivision  (i)  of  this  sub- 
paragraph,  except: 
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(a)  In  lieu  of  the  cylinders  use  filter 
paper  discs  having  a  diameter  of  12.7 
millimeters. 

(b)  Use  Staphylococcus  aureus 
(ATUC  6538P)  as  the  test  organism  and 
adjust  the  suspension  of  this  organism 
so  that  a  1:19  dilution  will  give  25  per¬ 
cent  light  transmission.  The  usual 
inoculum  for  each  100  milliliters  of  agar 
for  the  seed  layer  is  0.2  to  0.5  milliliter 
of  the  diluted  suspension. 

(c)  In  lieu  of  the  standard  ciu-ve  pre¬ 
pare  from  the  gentamicin  working- 
standard  stock  solution  two  solutions 
containing  2.0  micrograms  and  4.0 
micrograms  of  gentamicin  per  milliliter, 
respectively,  in  O.IM  potsissium  phos¬ 
phate  buffer,  pH  8.0. 

(d)  Dilute  the  sample  with  O.IM  po¬ 
tassium  phosphate  buffer.  pH  8.0,  to 
estimate  concentrations  of  2.0  micro¬ 
grams  and  4.0  micrograms  per  milliliter. 

(e)  Use  the  following  assay  procedure: 

(1)  Use  four  plates  for  each  sample. 
On  each  plate  place  one  filter-paper 
disc  that  has  been  moistened  with  the 
.standard  solution  prepared  to  contain 
4.0  micrograms  of  gentamicin  per  milli¬ 
liter.  Repeat  this  procedure  for  the 
standard  solution  at  a  concentration  of 
2.0  micrograms  per  milliliter  and  for  the 
sample  under  test  at  these  same  concen¬ 
trations.  Each  plate  will  then  have  four 
discs  spaced  at  approximately  90 -de¬ 
gree  intervals.  The  moistening  of  the 
discs  is  accomplished  by  holding  the 
edge  of  the  disc  in  finepointed  forceps, 
immersing  it  completely  in  the  particu¬ 
lar  solution,  removing  it,  and  shaking 
off  the  excess  liquid  with  a  brisk  wrist 
snap.  Place  the  plates  in  racks  and 
incubate  16  to  18  hours  at  32°  C.  to  35* 
C.  After  incubation,  measure  the  di¬ 
ameter  of  each  circle  of  inhibition  to  the 
nearest  0.1  millimeter. 

(2)  Estimation  of  potency.  Use 
chart  3  accompanying  §  141a.l(g)  of 
this  chapter  for  estimating  the  potency. 
To  use  the  chart  for  estimating  potency 
two  values,  V  and  W,  are  required.  For 
each  plate  calculate  two  values: 

»=(Ut4tl/i)-(*i  +  SH) 

and 

tO=  (1^H  +  *h)  ~  (Vi  +  Si) 

where  sh  and  sl  are  the  diameters  of  the 
zones  of  inhibition  in  millimeters  of  the 
4.0-mlcrogram  and  2.0»-mlcrogram  dilu¬ 
tions  of  the  standard,  respectively,  and 
uh  and  ut  refer  similarly  to  the  corre¬ 
sponding  dilutions  of  the  sample  xmder 
test.  The  value  V  is  the  sum  of  the  v 
values  for  all  plates  and  W  is  the  sum  of 
the  w  values  for  all  plates.  To  estimate 
the  potency  locate  the  point  on  the  chart 
corresponding  to  the  values  of  V  and  W. 
and  the  potency  can  be  read  from  the 
radial  lines  on  the  chart. 

(2)  Sterility.  Proceed  as  directed  in 
9  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Toxicity.  Proceed  as  directed  in 
9  141a.4  of  this  chapter,  using  a  test 
dose  of  0.5  milliliter  of  a  solution  con¬ 
taining  1.0  milligram  of  gentamicin  per 
milliliter  in  sterile  U.SP,  saline  T.S. 

(4)  Pyrogens.  Proceed  as  directed  in 
9  141a.3  of  this  chapter,  using  a  test  dose 
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of  1.0  milliliter  per  kilogram  of  a  solu¬ 
tion  containing  10.0  milligrams  of  genta¬ 
micin  per  milliliter  in  sterile,  pjrrogen- 
free  U.S.P.  saline  T.S. 

(5)  Moisture.  Proceed  as  directed  in 
§  141a.5(a)  of  this  chapter,  except  dry 
the  sample  at  110”  C.  and  a  pressure  of  5 
millimeters  of  mercury  or  less  for  3  hours. 

(6)  pH.  Proceed  as  directed  in 
S  141a.5(b)  of  this  chapter,  using  an 
aqueous  solution  containing  40  milli¬ 
grams  of  gentamicin  per  milliliter. 

(7)  Specific  rotation.  Accurately 
weigh  the  sample  to  be  tested  in  a  volu¬ 
metric  flask  and  dilute  with  sufficient 
distilled  water  to  give  a  solution  con¬ 
taining  approximately  10  milligrams  per 
milliliter.  Transfer  the  solution  to  a 
tube  of  100  millimeters  length,  and  deter¬ 
mine  the  angular  rotation  in  a  suitable 
poltulmeter,  using  sodium  light  or  a 
589.3-milIimicron  filter,  and  calculate 
the  specific  rotation  on  an  anhydrous 
basis. 

(8)  Invariance  of  gentamicin  compo¬ 
sition.  Throughout  this  procedure  it  is 
important  that  “reagent  grade"  solvents 
and  chemicals  be  used. 

(1)  Chromatography — (a)  Equipment. 
Use  standard  12  x  12  x  24-inch  chroma¬ 
tography  jars  with  stainless  steel  stands 
for  support  of  the  elution  troughs.  Line 
the  jars  on  three  sides  with  Whatman  No. 
3  filter  paper  and  cover  with  tightly 
fitting,  groimd-glass  contact  tops. 

(b)  Solvent  system.  Equilibrate  600 
milliliters  of  heptanol  and  400  milliliters 
of  pyridine  with  300  milliliters  of  water 
by  shaking  in  a  separatory  funnel. 
Charge  the  upper  layer  to  the  glass 
troughs  and  to  the  bottom  of  the  chroma¬ 
tography  jar  to  cover  the  bottom  and  to 
keep  the  filter  paper  lining  in  the  jar 
saturated.  Place  a  portion  of  the 'lower 
aqueous  phase  in  a  glass  beaker  at  the 
bottom  of  the  chromatography  jar.  Hold 
the  tightly  closed  jar  and  contents  at  25* 
C.  for  24  hours  to  reach  equilibrium. 
Run  all  chromatographs  at  25*  C. 

(ii)  Procedure — (a)  Regeneration  of 
gentamicin  from  gentamicin  sulfate  salt. 
Convert  Amberlite  IRA-40  IS  resin  (50- 
milliliter  volume  after  equilibration  with 
distilled  water)  to  the  hydroxyl  cycle  by 
the  following  sequence  of  operations: 

(f)  Suspend  the  resin  in  60  milliliters 
of  l.ON  hydrochloric  acid,  stir  and  filter; 
repeat  four  times. 

(2)  Suspend  the  resin  in  60  milliliters 
of  distilled  water,  stir  and  filter;  repeat 
four  times. 

(3)  Suspend  the  resin  in  60  milliliters 
of  l.ON  sodium  hydroxide,  stir  and  filter; 
repeat  six  times. 

(4)  Wash  the  resin  with  distilled 
water  until  washes  are  neutral. 

(5)  Repeat  the  four  steps  described  in 
(f )  to  (4)  of  this  (a). 

Add  the  final  slurry  of  resin  in  distilled 
water  to  a  coliunn  17  millimeters  wide 
and  30  centimeters  long.  Drain  off  most 
of  the  excess  water  and  charge  the  col¬ 
umn  with  1.0  gram  of  gentamicin  sul¬ 
fate,  dissolved  in  10  milliliters  of  water. 
Elute  the  column  with  distilled  water  at 
the  rate  of  5  milliliters  per  minute.  Col¬ 
lect  the  elute  as  soon  as  the  pH  rises 


above  7.0.  The  pH  should  go  to  approx¬ 
imately  10  and  return  to  7  when  the 
basic  antibiotic  has  been  eluted.  Col¬ 
lect  and  combine  the  elutes  and  concen¬ 
trate  to  a  volume  of  SO  milliliters  In 
vacuo  at  40*  C.  to  45*  C.  Remove  the 
remaining  water  by  freeze  drying.  The 
residue  is  gentamicin  and  is  used  in  (b) 
of  this  subdivision. 

(b)  Acetylation  of  gentamicin  with 
C"  labeled  acetic  anhydride  and  meas¬ 
urement  of  the  invariance  quotient.  (i) 
Dissolve  1.0  milligram  of  the  gentamicin 
prepared  in  (a)  of  this  subdivision  in 
0.5  milliliter  of  anhydrous  methyl  alco¬ 
hol.  To  this  solution  add  25  microliters 
of  labeled  acet|c  anhydride,  prepared  by 
diluting  1.0  millicurie  (20  milligrams) 
of  C“  labeled  acetic  anhydride  to  200 
times  the  original  volume  with  acetic 
anhydride.  Tightly  stopper  the  reaction 
vessel,  warm  at  45*  C.  for  1  hour,  and 
then  agitate  mechanically  for  24  hours 
at  25*  C.  Concentrate  the  reaction  mix¬ 
ture  to  dryness  in  a  stream  of  nitrogen 
and  dissolve  the  resulting  residue  in  0.1 
milliliter  of  anhydrous  methyl  alcohol. 
Use  this  solution  for  the  chromato¬ 
graphic  analysis. 

(2)  Set  up  the  chromatographic  ap¬ 
paratus  as  described  in  subdivision  (i)  of 
this  subparagraph.  To  a  strip  of  What¬ 
man  No.  1  paper  apply  10  microliters  of 
the  radioactive  gentamicin  N-acetate 
solution,  prepared  as  previously  de¬ 
scribed,  and  10  microliters  of  a  reference 
gentamicin  N-acetate  solution  prepared 
exactly  as  described  for  the  radioactive 
product,  but  employing  only  nonradio- 
active  reagents.  Place  two  such  chro- 


(9)  Identity.  Using  a  suitable  in¬ 
frared  spectrophot<Mneter,  scan  the  in¬ 
frared  absorption  spectrum  from  2  m/t  to 
15  m^  of  a  0.5  percent  mixture  in  a  po¬ 
tassium  bromide  pellet.  The  spectrum 
shall  compare  qualitatively  to  that  of  the 
gentamicin  working  standard. 

§  148q.2  Gentamicin  sulfate  ointment. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  (3entamicin  sulfate  oint¬ 
ment  is  gentamicin  sulfate  with  suitable 
preservatives  in  a  white  petrolatum  base. 
Each  gram  contains  gentamicin  sulfate 
equivalent  to  1.0  milligram  of  genta¬ 
micin.  Its  moisture  content  is  not  more 
than  1.0  percent.  The  gentamicin  sul¬ 
fate  used  conforms  to  the  standards  pre¬ 
scribed  therefor  by  S  148q.l(a)  (1)  (i), 
(V),  (vl),  (vll),  (viil),  and  (ix).  Each 
other  substance  used,  if  its  name  is  rec- 


matograms  in  the  tank  and  chroma¬ 
tograph  for  5  days  at  25*  C.  Remove 
the  papers  and  dry  in  an  air  stream 
(hood)  for  5  hours.  Spray  one  of  the 
papers  with  hypochlorite  solution,  pre¬ 
pared  from  38  ^lliliters  of  water  and  2 
milliliters  of  5  percent  aqueous  sodium 
h3rpochlorite  reagent,  and  allow  to  dry 
for  20  minutes.  The  paper  is  then 
sprayed  with  ethyl  alcohol  and  dried  at 
room  temperature  for  10  minutes. 
Spray  the  paper  with  a  1  ;  1  mixture  of 
1  percent  aqueous  potassium  iodide  solu¬ 
tion  and  1  percent  aqueous  starch  solu¬ 
tion  (freshly  prepared).  Observe  two 
colored  zones.  Cut  the  other  paper 
longitudinally  into  strips  1.5  inches  wide 
so  that  the  radioactive  spots  are  on  the 
longitudinal  axis  of  one  of  the  strips. 
Trim  the  strip  with  the  radioactivity  so 
that  it  is  18  inches  long  from  the  origin 
to  the  end. 

(3)  Feed  the  strip  into  an  automatic 
chromatogram  scanner,  with  the  setting 
for  total  scale  at  3,000  counts  per  min¬ 
ute,  and  scan  at  the  rate  of  6  inches  per 
hour.  Reproduce  the  graph,  which  re¬ 
sults,  on  tracing  paper  by  copying  the 
peaks  independently  and  extrapolate 
each  peak  back  to  zero  radioactivity  on 
each  side  of  the  curve.  Cut  out  from 
the  sheet  the  separate  curves  and  then 
weigh  each.  The  invariance  quotient  is 
the  ratio  of  the  area  of  the  peak  of  radio¬ 
activity  derived  from  the  closest  to  the 
origin  of  the  chromatogram  (designated 
as  C.-N-acetate)  to  the  area  of  the  other 
peak  (designated  as  C>-N-acetate) . 
The  form  in  which  this  is  written  is  the 
following: 


ognized  in  the  U.S.P.  or  N.F.,  conforms 
to  the  standards  prescribed  therefor  by 
such  official  compendium. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  148.3  of  this  chapter.  Its  expiration 
date  is  12  months. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  Edition  to  the  requirements  of 
S  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assay  on: 

(a)  The  gentamicin  sulfate  used  in 
making  the  batch  for  potency,  moisture, 
pH,  specific  rotation,  invariance  quotient, 
and  identity. 

(b)  The  batch  for  gentamicin  potency 
and  moisture. 

(il)  Samples  required: 

(a)  The  gentamicin  sulfate  used  in 
making  the  batch;  10  packages,  each 
containing  not  less  than  500  milligrams. 


Invariance  quotient = 


C,-W -acetate 

C,-iV-acetate  +  C,-JV-acetote 
C,-N-acetate 


C,-W-acetate  +  C,-JV-acetate 


The  range  of  values  for  the  numerator 
is  0.60  to  0.80  for  a  single  determination, 
and  the  range  of  values  for  the  denomi¬ 


nator  is  0.40  to  0.20  for  a  single  determi¬ 
nation;  therefore: 


0.60  i).80 

Range  of  Invariance  quotients  — — -  to  ---  - 
^  0.40  0.20 
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(b)  Hie  batch:  A  minimum  of  5  Im-  (c)  The  case  of  an  Initial  request  for  ingly.  S  146a.ll5(d)  is  amended  by 
mediate  containers.  certification,  each  other  ingredient  used  changing  subparagraphs  (2)  (i)  (a)  and 


(c)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each  containing  not  less  than  5  grams. 

(4)  Fees.  $4.00  for  each  package  or 
immediate  container  submitted  in  ac¬ 
cordance  with  subparagraph  (3)  (ii)  (b) 
and  (c)  of  this  paragraph;  $8.00  for  each 
packs«e  submitted  in  accordance  with 
subparagraph  (3)  (ii)  (a)  of  this  para¬ 
graph. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  148q. 
1(b)(1),  except  prepare  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
ointment  into  a  separatory  funnel  con¬ 
taining  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous,  add  25  milliliters  of  O.lilf 
potassium  phosphate  buffer,  pH  8.0,  and 
shake  well.  Allow  the  layers  to  separate. 
Remove  the  buffer  layer  and  repeat  the 
extraction  with  new  portions  of  the  buffer 
and  repeat  any  additional  times  neces¬ 
sary  to  insure  complete  extraction  of  the 
antibiotic.  Combine  the  extractives  and 
adjust  to  an  appropriate  volume  to  give 
a  stock  solution  of  convenient  concentra¬ 
tion.  Further  dilute  with  0.1  JIf  potas¬ 
sium  phosphate  buffer,  pH  8.0,  to  the 
proper  prescribed  reference  concentra¬ 
tion.  Its  potency  is  satisfactory  if  it  con¬ 
tains  not  less  than  90  percent  and  not 
more  than  135  percent  of  the  number  of 
milligrams  of  gentamicin  that  it  is  repre¬ 
sented  to  contain. 

(2)  Moisture.  Proceed  as  directed  in 
S  141a.8(b)  of  this  chapter. 

§  148q.3  Genlamirin  itulfale  cream. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Gentamicin  sulfate 
cream  is  gentamicin  sulfate  with  one  or 
more  suitable  emollients,  dispersants,  and 
preservatives,  in  a  suitable  and  harm¬ 
less  cream  base.  Each  gram  contains 
gentamicin  sulfate  equivalent  to  1.0  mil¬ 
ligram  of  gentamicin.  The  gentamicin 
sulfate  used  conforms  to  the  standards 
prescribed  therefor  by  9 148q.l(a)  (1) 

(1),  (V),  (vl),  (vli),  (viii),  and  (ix). 
Each  other  substance  used,  if  its  name  is 
recognized  in  the  U.SF.  or  NF.,  con¬ 
forms  to  the  standards  prescribed  there¬ 
for  by  such  official  compendium. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  148.3  of  this  chapter.  Its  expiration 
date  is  12  months. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  the  requirements  of 
9 146.2  of  this  chapter,  each  such  re¬ 
quest  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  gentamicin  sulfate  used  in 
making  the  batch  for  potency,  moisture, 
pH,  specific  rotation,  invariance  quo¬ 
tient,  and  identity. 

(b)  The  batch  for  gentamicin  potency. 

(ii)  Samples  required: 

(a)  The  gentamicin  siilfate  used  in 
making  the  batch:  10  packages,  each 
containing  not  less  than  500  milligrams. 

(b)  The  batch:  A  minimum  of  5  im¬ 
mediate  containers. 


in  making  the  batch:  One  package  of 
each  containing  not  less  than  5  grams. 

(4)  Fees.  $4.00  for  each  package  or 
immediate  container  submitted  in  ac¬ 
cordance  with  subparagraph  (3)(il)  (b) 
and  (c)  of  this  paragraph;  $8.00  for  each 
package  submitted  in  accordance  with 
subparagraph  (3)(il)(a)  of  this  para¬ 
graph. 

(b)  Tests  and  methods  of  assay;  po¬ 
tency.  Proceed  as  directed  in  9  148q.l 
(b)(1),  except  prepare  the  sample  for 
assay  as  follows:  Transfer  an  accurately 
weighted  representative  portion  (one  to 
five  grams)  into  a  high-speed  glass 
blender.  Add  1.0  milliliter  of  polysor- 
bate  80  and  sufficient  0.1  JIf  potassiiun 
phosphate  buffer,  pH  8.0,  to  give  a  stock 
solution  of  convenient  concentration  and 
blend  3  to  5  minutes.  Further  dilute 
with  O.lAf  potassium  phosphate  buffer, 
pH  8.0,  to  the  proper  prescribed  refer- 
erence  concentration.  Its  potency  is 
satisfactory  if  it  contains  not  less  than  90 
percent  and  not  more  than  135  percent 
of  the  number  of  milligrams  of  genta¬ 
micin  that  it  is  represented  to  contain. 

I  find  that  the  subject  antibiotic  drugs 
in  this  order  are  safe  and  efficacious  for 
use,  conditions  prerequisite  to  their  cer¬ 
tification  under  section  507  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  when 
they  comply  with  the  regulations  pro¬ 
mulgated  by  this  order. 

Since  the  basic  requirements  of  the 
statute  have  been  complied  with,  since 
these  regulations  are  noncontroversial  in 
nature,  and  since  it  is  in  the  public  inter¬ 
est  not  to  delay  issuance  of  these  regula¬ 
tions  that  provide  for  certification  of  the 
subject  drugs,  notice  and  public  proce¬ 
dure  are  not  prerequisites  to  this  promul¬ 
gation. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463,  as  amended:  21  U.S.C. 
367) 

Dated:  January  14,  1966. 

J.K.Kirk, 

Assistant  Commissioner 
for  Operations. 

|P.R.  Doc.  66-760;  Filed,  Jan.  21,  1966; 

8:47  am.) 


PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

Sodium  Cloxacillin  Monohydrate 
Capsules 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357),  and  delegated  by  him  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.90),  the  antibiotic  drug  regula¬ 
tions  are  amended  to  alter  the  require¬ 
ment  that  samples  of  sodium  cloxacillin 
monohydrate  capsules  be  submitted  by 
the  manufacturer  from  each  day's  pack¬ 
aging  operation  for  moisture  testing, 
within  the  conditions  specified.  Accord- 


(3)  (i)  (b)  to  read  as  follows; 

§  146a. 115  Sodium  cloxacillin  mono* 
hydrate  capsules. 

*  *  •  •  • 

(d)  •  •  • 

(2)  •  •  • 

(!)••• 

(o)  If  the  person  who  requests  certifi¬ 
cation  is  the  manufacturer  of  the  batch: 
Average  potency  and  average  moisture 
of  capsules  collected  during  the  time  of 
capsulating  the  batch  and,  unless  the 
capsules  are  packaged  into  dispensing - 
size  containers  immediately  after  they 
are  capsulated,  or  the  manufacturer  has 
submitted  to  the  Commissioner,  and  it 
has  been  accepted,  information  adequate 
to  prove  that  such  tests  are  not  necessary, 
average  moisture  of  capsules  collected 
during  each  day  of  packaging  the  batch. 

•  «  •  «  » 

(3)  •  *  • 

(i)  •  •  • 

(b)  If.  after  capsulating,  such  person 
packages  the  batch  into  dispensing-sized 
containers:  20  capsules,  collected  at 
equal  intervals  during  each  day  the  cap¬ 
sules  are  being  packaged,  except  that  this 
sample  is  not  required  if  the  capsules  are 
packaged  immediately  after  capsulation, 
or  if  the  manufacturer  has  been  ex¬ 
empted  by  the  Commissioner  from  such 
requirement;  or 

•  •  •  *  • 
Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  unnecessary  pre¬ 
requisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  nature  of. 
the  change  is  such  that  it  cannot  be 
applied  to  the  specific  product  until  its 
manufacturer  has  supplied  adequate 
data  regarding  that  article. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463  as  amended;  21  U.S.C. 
357) 

Dated:  January  14,  1966. 

J.  K.  Kirk, 

Assistant  Commissioner 

for  Operations. 

|P.R.  Doc.  66-789;  Filed,  Jan.  21,  1966; 

8:50  a.m.j 


Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  6 — DETERMINATION  OF  AREAS 
OF  SUBSTANTIAL  UNEMPLOYMENT 
UNDER  EXECUTIVE  ORDER  10582 

PART  8 — AREAS  OF  SUBSTANTIAL  OR 
PERSISTENT  UNEMPLOYMENT  UN¬ 
DER  DEFENSE  MANPOWER  POLICY 
NO.  4  AND  EXECUTIVE  ORDER 
10582 

Subtitle  A  of  Title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  set  forth  below. 
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As  these  regulations  involve  only  mat¬ 
ters  that  relate  to  public  contracts, 
notice  of  proposed  rule  making,  public 
participation  in  their  adoption,  and  de¬ 
lay  in  their  effective  date  are  excepted 
fr(»n  the  requirements  of  section  4  of 
the  Administrative  Procedure  Act  (5 
UJ5.C.  1003) .  I  do  not  believe  that.such 
procedure  will  serve  a  useful  purpose 
here.  Accordingly  the  amendment  shall 
become  effective  immediately. 

1.  Part  6  of  Title  29  of  the  Code  of 
Federsd  Regulations  is  deleted. 

2.  A  new  Part  8  is  added  to  Title  29  of 
the  Code  of  Federal  Regulations  to  read 
as  follows; 

Sec.  ' 

8.1  Purpose. 

8.2  DeUnltlons. 

8.3  Crltwla  tor  areas  of  substantial  unem- 

ploirment. 

8.4  Criteria  for  areas  of  persistent  imem- 

ployment. 

8.5  Termination  of  classification. 

8.6  Publication  or  certification. 

Authoritt:  The  provisions  of  this  Part  8 
issued  under  47  Stat.  1520,  63  Stat.  1024;  41 

UA. C.  lOa^lOd,  E.O.  10582,  3  OPR.  1054-1058 
Oomp.,  p.  230;  E.O.  10480,  E.O.  10773,  32A 
CFR  <%.  1.  DMP  4. 

§  8.1  Purpose. 

This  part  is  established  for  the  pur¬ 
pose  of  determining  areas  of  persistent 
or  substantial  labor  surplus,  in  accord¬ 
ance  with  Defense  Manpower  Policy  No. 

4  of  the  Office  of  Emergency  Planning 
(32A  CFR  Ch.  1.  DMP  4).  and  areas  of 
substantial  ^unemployment,  in  accord¬ 
ance  with  Executive  Order  10582  (3  CFR 
1954-1958  Comp.,  p.  230)  issued  pur¬ 
suant  to  the  Buy  American  Act  (41 

UB. C.  lOaetseq.). 

(a)  Defense  Manpower  Policy  No.  4 
provides  that  preference  be  given  in  the 
placement  of  Federal  Ckivemment  con¬ 
tracts  and  facilities  to  areas  of  persistent 
or  substantial  labor  surplus,  with  first 
preference  bring  given  to  areas  of 
persistent  labor  surplus.  The  Depart¬ 
ment  of  Labor  is  directed  to  classify 
areas  having  a  persistent  or  substantisil 
surplus  of  labor,  under  standards  to  be 
established  by  the  Secretary,  and  to 
certify  to  the  existence  of  a  persistent 
or  substantial  labor  surplus  in  areas  not 
meeting  the  minimum  size  requirements 
for  classification. 

(b)  Section  3(c)  of  Executive  Order 
10582  issued  pursuant  to  the  Buy  Ameri¬ 
can  Act  permits  rejection  by  executive 
agencies  of  any  foreign  bid  or  offered 
price  for  materials  in  any  situation  in 
which  the  domestic  low  bidder  would 
produce  substantially  all  of  the  materials 
in  areas  of  substantial  unemployment,  as 
determined  by  the  Secretary  of  Labor, 
during  such  period  as  the  President 
determines  that  such  preference  would 
be  in  the  national  interest. 

§  8.2  Definitions. 

As  used  in  this  part : 

*  (a)  “LabcH*  area”  means  a  geographi¬ 
cal  area  consisting  of  a  central  city  or 
cities  and  surrounding  territory  within 
commuting  distance  in  which  there  is  a 
concentration  of  economic  activity  or 
labor  demand,  and  workers  can  gener¬ 


ally  change  Jobs  without  changing  their 
residences. 

(b)  “Substantial  labor  surplus.”  An 
area  is  one  of  substantial  lator  surplus 
for  purposes  of  Defense  Manpower 
Policy  No.  4  if  it  has  substantial  unem¬ 
ployment  in  accordance  with  criteria 
specified  in  S  8.3. 

(c)  “Persistent  labor  surplus.”  An 
area  is  one  of  persistent  labor  surplus 
under  Defense  Manpower  Policy  No.  4 
if  it  has  persistent  unemployment  in 
accordance  with  the  criteria  specified  in 
§  8.4. 

§  8.3  Criteria  for  areas  of  substantial 
unemployment. 

(a)  The  Secretary  will  classify  a  labor 
area  as  one  of  substantial  unemployment 
if  (1)  he  finds  that  its  rate  of  unemploy¬ 
ment  is  6  percent  or  more  of  the  area 
work  force,  discounting  temporary  or 
seasonal  factors,  and  (2)  he  anticipates 
that  the  rate  of  unemployment  during 
the  next  two  months  will  remain  at  6 
percent  or  more,  discoimting  temporary 
or  seasonal  factors. 

(b)  For  purposes  of  Executive  Order 
10582,  any  area  which  has  been  deter¬ 
mined  to  be  one  of  persistent  unemploy¬ 
ment  in  accordance  with  S  8.4  will  be 
deemed  to  be  an  area  of  substantial  im- 
employment. 

§  8.4  Criteria  for  areas  of  persistent 
unemployment. 

The  Secretary  will  classify  as  an  area 
of  persistent  unemployment  any  labor 
area,  municipality  of  250,000  or  more 
popiilatlon  according  to  the  latest  avail¬ 
able  Census  data,  or  county  in  which  he 
finds  the  rate  of  imempiosmient  during 
the  most  recent  calendar  year  is  6  percent 
or  more  of  its  work  force  and  that  the 
rate  of  unemployment  in  such  area  has; 

(a)  Averaged  6  percent  or  more  and 
been  at  least  50  percent  above  the  na¬ 
tional  average  for  3  of  the  preceding  4 
calendar  years,  or 

(b)  Averaged  6  percent  or  more  and 
been  at  least  75  percent  above  the  na¬ 
tional  average  for  2  of  the  preceding  3 
calendar  years,  or 

(c)  Averaged  6  percent  or  more,  and 
been  at  least  100  percent  above  the  na¬ 
tional  average  for  1  of  the  preceding  2 
calendar  years. 

§  8.5  Termination  of  classification. 

(a)  The  Secretary  of  Labor  will  termi¬ 
nate  the  classification  of  an  area  of  sub- 

.  stantlal  unemployment  after  any  month 
in  which  he  finds  (1)  it  no  longer  has 
an  unemployment  rate  of  6  percent,  dis¬ 
counting  temporary  or  seasonal  factors, 
and  (2)  that  the  rate  of  unemployment 
anticipated  during  the  next  2  months  is 
less  than  6  percent,  discounting  tempo¬ 
rary  or  seasonal  factors. 

(b)  During  the  first  quarter  of  each 
calendar  year  the  Secretary  of  Labor 
will  review  the  annual  average  rate  of 
unemplosment  during  the  previous  cal¬ 
endar  years  in  areas  which  were  classified 
as  areas  of  persistent  unemployment,  and 
shall  terminate  not  later  than  June  30  of 
that  year  the  classification  of  those  areas 
which  no  longer  meet  the  criteria  set 
forth  in  S  8.4. 


§  8.6  Publiralion  or  certification. 

The  Secretary  of  Labor  will  publish  at 
regular  intervals  the  list  of  areas  of  sub¬ 
stantial  or  persistent  unemployment,  ex¬ 
cept  that  in  the  case  of  an  area  of  less 
than  1,500  population  he  will  not  publish 
but  on  request  wUl  authorize  the  appro¬ 
priate  State  employment  security  agency 
to  certify  that  such  area  is  one  of  sub¬ 
stantial  or  persistent  unemployment  if  it 
meets  the  qualifying  conditions  set  forth 
in  !  8.3  or  S  8.4. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  January  1966. 

W.  Willard  Wirtz, 
Secretary  of  Labor. 

IP.R.  Doc.  66-772;  Piled,  Jan.  21,  1966; 

8:49  a.m.| 


Chapter  X — National  Mediation 
Board 

PART  1200— MINIMUM  STANDARDS 
OF  CONDUCT  FOR  EMPLOYEES  OF 
THE  NATIONAL  MEDIATION  BOARD 

Pursuant  to  and  in  conformity  with 
sections  201  through  209  of  Title  18  of 
the  United  States  Code,  Ehcecutive  Order 
11222  of  May  8,  1965  (30  Fil.  6469),  and 
Title  5,  Chapter  I,  Part  735  of  the  Code  of 
Federal  Regulations,  Part  1200  is  added 
to  Title  29  of  the  Code  of  Federal  Regu¬ 
lations,  reading  as  follows: 

Subpart  A — Introduction 

Sec. 

1200.735- 1  General. 

1200.735- 2  Interpretation  and  advisory  serv¬ 

ice. 

1200.735- 3  Reviewing  statements  and  re¬ 

porting  conflicts  of  Interest. 

1200.735- 4  Disciplinary  and  other  remedial 

action. 

Subpart  B  Ethical  Conduct  and  Rotpontibilitios 
of  Employoo* 

1200.735- 20  Gifts,  entertainment,  and  fa¬ 

vors. 

1200.735- 21  Outside  employment. 

1200.735- 22  Plnanclal  Interests. 

1200.735- 23  Use  of  Government  property. 

1200.735- 24  Misuse  of  Information. 

1200.735- 25  Iitdebtedness. 

1200.735- 28  Gambling,  betting,  and  lotteries. 

1200.735- 27  General  conduct  prejudicial  to 

the  Government. 

1200.735- 28  Miscellaneous  statutory  provi¬ 

sions. 

Subpart  C — Board  Rogulations  Gevoming  Ethical 
and  Other  Conduct  and  Retpontibilities  of  Spe¬ 
cial  Government  Employees 

1200.735- 30  Special  provisions  of  Board 

regulations. 

1200.735- 31  Use  of  Government  employ¬ 

ment. 

1200.735- 32  Outside  activities  of  special 

Government  employees. 

1200.735- 33  Use  of  Inside  information. 

1200.735- 34  Coercion. 

1200.735- 35  Gifts,  entertainment,  and 

favors. 

Subpart  D — Board  Regulations  Governing  State¬ 
ments  of  Employment  and  Financial  Interests 

1200.735- 40  Form  and  content  of  state¬ 

ments. 

1200.735- 41  Employees  required  to  submit 

statements. 

1200.735- 42  Employees  not  required  to  sub¬ 

mit  statements. 
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1300.73&-43  Time  and  place  for  submlaalon 
of  employees'  statements. 

1300.735- 44  Supplementary  statements. 

1300.735- 46  Interests  of  employees*  relatives. 

1200.735- 43  Information  not  known  by  em¬ 

ployees. 

1300.735- 47  Information  prohibited. 

1200.735- 48  Confidentiality  of  employees' 

statements. 

1300.735- 49  Effect  of  employees'  statements 

on  other  requirements. 

1200.735- 50  Specific  provisions  of  Board 

regulations  for  special  Gov¬ 
ernment  employees. 

AuTHoamr;  The  provisions  of  this  Part 
1200  Issued  under  E.O.  11223  of  May  8,  1965, 
30  F.R.  6489,  3  CFH,  1985  Supp.;  5  CFR 
735.104. 

Subpart  A — Introduction 
§  1200.735-1  General. 

(a)  The  prcHnulgation  of  these  mini¬ 
mum  standards  of  ethical  conduct  for 
employees  and  special  Government  em¬ 
ployees  of  the  National  Mediation  Board 
has  as  Its  objective  the  maintaining  and 
reaffirming  of  the  public’s  confidence  in 
the  activities  of  their  Government.  The 
regulations  in  this  part  are  intended  to 
act  as  the  broad  moral  and  ethical  guide- 
posts  for  employees  of  the  Board  and  to 
supplement  and  verbalize  the  individual 
ethic  and  integrity  of  the  employees 
affected.  The  avoidance  of  misconduct 
and  conflict  of  interest  on  the  part  of 
Government  employees  and  special  Gov¬ 
ernment  employees  through  informed 
Judgment  is  indispensable  to  the  mainte¬ 
nance  of  these  standards. 

(b)  The  elimination  of  conflicts  of 
interest  in  the  Federal  service  is  one  of 
the  most  important  objectives  in  estab¬ 
lishing  general  standards  of  conduct.  A 
conflict-of-interest  situation  may  be  de¬ 
fined  as  one  in  which  a  Federal  em¬ 
ployee’s  private  interest,  usually  of  an 
economic  nature,  conflicts  or  raises  a 
reasonable  question  of  conflict  with  his 
public  duties  and  resi>onsibilities.  ’The 
potential  conflict  is  of  concern  whether 
it  is  real  or  only  apparent. 

(c)  ’The  failure  of  an  employee  to  ob¬ 
serve  the  basic  principles  of  good  conduct 
ethics  and  integrity  will  result  in  im¬ 
mediate  adverse  or  disciplinary  action 
of  a  severity  in  keeping  with  the  offense 
committed  and  in  accordance  with 
equitable  administrative  practice. 

(d)  ’These  standards  are  established 
in  conformity  with  Part  735  of  'Title  5 
of  the  Code  of  Federal  Regulations. 

§  1200.735—2  Inlerprelalion  and  advis¬ 
ory  service. 

It  shall  be  the  practice  of  the  National 
Mediation  Board  to  appoint  as  counselor 
for  the  agency  one  of  the  members  of  the 
Board  itself.  Based  upon  the  experience, 
usually  legal,  and  position  of  such  indi¬ 
vidual,  employees  of  the  Board  will  more 
naturally  express  complete  personal  con¬ 
fidence  in  such  a  counselor.  ’This  indi¬ 
vidual  shall  coordinate  the  Board’s  coun¬ 
seling  services,  which  services  shall  be 
brought  to  the  attention  of  the  Board’s 
employees  and  special  Government  em¬ 
ployees  within  90  days  after  the  approval 
of  the  agency’s  regulations  by  the  Com¬ 
mission.  In  the  case  of  new  employees. 


notification  of  the  availability  of  counsel¬ 
ing  services  shall  be  effected  upon  their 
entrance  on  duty. 

§  1200.735—3  Reviewing  statements  and 
reporting  conflicts  of  interest. 

(a)  When  a  statement  submitted  or 
information  from  other  sources  indicates 
a  conflict  between  the  interests  of  an 
employee  or  special  Government  «n- 
ployee  and  the  performance  of  his  serv¬ 
ices  for  the  Government  and  when  the 
conflict  or  appearance  of  conflict  is  not 
resolved  at  a  lower  level,  the  information 
concerning  the  conflict  or  appearance  of 
the  conflict  shall  be  reported  to  the 
Board  through  the  counselor  for  the 
Board. 

(b)  The  employee  or  special  Govern¬ 
ment  employee  concerned  shall  be  pro¬ 
vided  an  opportimity  to  explain  the  con¬ 
flict  or  appearance  of  conflict. 

§  1200.7.35-4  Disciplinary  and  other 
remedial  action. 

(a)  A  violation  of  the  regulations  in 
this  part  by  an  employee  or  special  Gov¬ 
ernment  employee  may  be  cause  for  ap¬ 
propriate  disciplinary  action  which  may 
be  in  addition  to  any  penalty  prescribed 
by  law. 

(b)  When  after  consideration  of  the 
explanation  of  the  employee  or  special 
Government  employee,  the  Board  decides 
that  remedial  action  is  required,  im¬ 
mediate  action  shall  be  taken  to  end 
the  conflicts  or  appearance  of  conflicts 
of  interest.  Remedial  action  may  in¬ 
clude,  but  is  not  limited  to: 

(1)  Change  in  assigned  duties; 

(2)  Divestment  by  the  employee  or 
special  Government  employee  of  his  con¬ 
flicting  interest; 

(3)  Disciplinary  action;  or 

(4)  Disqualification  for  a  particular 
assignment. 

(c)  Remedial  action,  whether  disci¬ 
plinary  or  otherwise,  shall  be  effected 
in  accordance  with  any  applicable  laws. 
Executive  orders,  and  regulations. 

Subpart  B — Ethical  Conduct  and  Re¬ 
sponsibilities  of  Employees 

§  1200.735—20  CifiK,  entertainment,  and 
favors. 

(a)  An  employee  shall  not  solicit  or 
sKscept,  directly  or  indirectly,  any  gift, 
gratuity,  favor,  entertainment,  loan,  or 
any  other  thing  of  monetary  value  from 
a  person  who: 

(1)  Has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  of  financial 
relations  with  the  Board; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Board;  or 

(3)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  his  official  duty. 

(b)  The  restrictions  set  forth  in  para¬ 
graph  (a)  of  this  section  do  not  apply  to: 

(1)  Obvious  family  or  personal  rela¬ 
tionships  when  the  circumstances  make 
it  clear  that  it  is  those  relationships 
rather  than  the  business  of  the  persons 
concerned  which  are  the  motivating 
factors: 

(2)  ’The  acceptance  of  food  and  re¬ 
freshments  of  nominal  value  on  infre¬ 


quent  occasions  in  the  ordinary  course 
of  a  luncheon  or  dinner  meeting  or 
other  meeting  or  during  an  investigation 
where  an  employee  may  be  prcHierly  in 
attendance; 

(3)  ’The  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans;  and 

(4)  ’The  acceptance  of  unsolicited  ad¬ 
vertising  or  promotional  material,  such 
as  pens,  pencils,  note  pads,  calendars,  and 
other  items  of  nominal  intrinsic  value. 

(c)  An  employee  shall  avoid  any  ac¬ 
tion,  which  might  result  in,  or  create  the 
appearance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
Impartiality; 

(5)  Makiiig  a  Government  decision 
outside  of  official  channels;  or 

(6)  Affecting  adversely  toe  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

(d)  An  employee  shall  not  solicit  con¬ 
tributions  from  another  employee  for  a 
gift  to  any  employee  in  a  superior  official 
position.  An  employee  in  a  superior  of¬ 
ficial  position  shall  not  accept  a  gift  pre¬ 
sented  as  a  contribution  from  employees 
receiving  less  salary  than  himself.  An 
employee  shall  not  make  a  donation  as  a 
gift  to  an  employee  in  a  superior  official 
position. 

(e)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  things 
from  a  foreign  government  unless  au¬ 
thorized  by  Congress  as  provided  by  the 
Constitution  and  5  U.S.C.  114-1 15a. 

§  1200.735—21  Outside  employnieiil. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside  ac¬ 
tivity  not  compatible  with  the  full  and 
proper  discharge  of  toe  duties  and  re¬ 
sponsibilities  of  his  Government  employ¬ 
ment.  Incompatible  activities  include 
but  are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensa¬ 
tion,  gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  in  cir¬ 
cumstances  in  which  acceptance  may  re¬ 
sult  in.  or  create  the  appearance  of, 
conflicts  of  interest;  or 

(2)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capacity 
to  perform  his  Government  duties  and 
responsibilities  in  an  acceptable  manner. 

(b)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government. 

(c)  Employees  are  encouraged  to  en¬ 
gage  in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law,  the  Execu¬ 
tive  order,  or  toe  Board  regulations  in 
this  part.  However,  an  employee  shall 
not,  either  for  or  without  compensation, 
engage  in  teaching,  lecturing,  or  writing 
that  is  dependent  on  information  ob¬ 
tained  as  a  result  of  his  Government 
employment,  except  when  that  informa- 
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tion  has  been  made  available  to  the  gen¬ 
eral  public  or  will  be  made  available  on 
request,  or  when  the  Board  gives  writ¬ 
ten  auUiorization  for  the  use  of  nonpub¬ 
lic  information  cm  the  basis  that  the 
use  is  in  the  public  interest.  In  addition, 
an  employee  who  Is  a  Presidential  ap¬ 
pointee  covered  by  section  401(a)  of 
Executive  Order  11222  shall  not  receive 
compensation  or  anything  of  monetary 
value  for  any  consultation,  lecture,  dis¬ 
cussion,  writing,  or  apearance  the  sub¬ 
ject  matter  of  which  is  devoted  substan¬ 
tially  to  the  responsibilities,  programs, 
or  operations  of  his  agency,  or  which 
draws  substantially  on  official  data  or 
ideas  which  have  not  become  part  of  the 
body  of  public  information. 

(d)  An  employee  is  not  precluded 
from: 

(1)  Receipt  of  bona  fide  reimburse¬ 
ment,  unless  prohibited  by  law,  for  actual 
expenses  for  travel  and  such  other  nec¬ 
essary  subsistence  for  which  no  Govern¬ 
ment  payment  or  reimbursement  is  made. 
However,  an  employee  may  not  be  reim¬ 
bursed,  and  payment  may  not  be  made 
on  his  behalf,  for  excessive  personal  liv¬ 
ing  expenses,  gifts,  entertainment,  or 
other  personal  b'>nefits; 

(2)  Participation  in  the  activities  of 
National  or  State  political  parties  not 
prescribed  by  law; 

(3)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
and  recreational,  public  service,  or  civic 
organization. 

§  1200.735—22  Financial  interests. 

(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
app>ears  to  conflict  substantially,  with 
his  Government  duties  and  responsibili¬ 
ties;  or 

(2)  Engage  in,  directly  or  Indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information  ob¬ 
tained  through  his  Government  em¬ 
ployment. 

(b)  An  employee  is  not  precluded  from 
having  a  financial  interest  or  engaging 
in  financial  transactions  to  the  same 
extent  as  a  private  citizen  not  employed 
by  the  Government  so  long  as  it  is  not 
prohibited  by  law,  the  Executive  order 
or  the  Board  regulations  in  this  part. 

§  1200.735—23  Use  of  Coveramenl  prop¬ 
erty. 

An  employee  shall  not  directly  or  in¬ 
directly  use,  or  sdlow  the  use  of.  Govern¬ 
ment  property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro¬ 
tect  and  conserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 

§  1200.735—24  Misuse  of  information. 

For  the  purpose  of  furthering  a  pri¬ 
vate  interest,  an  employee  shall  not,  di¬ 
rectly  or  indirectly  iise,  or  allow  the 
use  of.  official  information  obtained 
through  or  in  connection  with  his  Gov¬ 


ernment  emplosrment  which  has  not  been 
made  available  to  the  general  public. 

§  1200.735—25  Indebtedness. 

An  employee  shall  pay  each  just  finan¬ 
cial  obligation  in  a  proper  and  timely 
manner,  especially  one  imposed  by  law 
such  as  Federal,  State,  or  local  taxes. 
A  “just  financial  obligation"  means  one 
acknowledged  by  the  employee  or  re¬ 
duced  to  judgment  by  a  court,  and  “in  a 
proper  and  timely  manner"  means  in  a 
manner  which  the  Board  determines 
does  not,  under  the  circumstances,  re¬ 
flect  adversely  on  the  Government  as 
his  employer.  In  the  event  of  dispute 
between  an  employee  and  an  alleged 
creditor,  the  Board  is  not  required  to 
determine  the  validity  or  amount  of  the 
disputed  debt. 

§  1200.735—26  Gambling,  brtling,  and 
lotteries. 

An  employee  shall  not  participate, 
while  on  Government  owned  or  leased 
property  or  while  on  duty  for  the  Gov¬ 
ernment,  in  any  gambling  activity  in¬ 
cluding  the  operation  of  a  gambling  de¬ 
vice,  in  conducting  a  lottery  or  pool,  in 
a  game  for  mqney  or  property,  or  in  sell¬ 
ing  or  purchasing  a  numbers  slip  or 
ticket. 

§  1200.735—27  General  rondurt  preju¬ 
dicial  to  the  Government. 

An  employee  shall  not  engage  in  crimi¬ 
nal,  infamous,  dishonest.  Immoral,  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 

§  1200.735—28  Miscellaneous  statutory 
provisions. 

Each  employee  shall  acquaint  himself 
with  each  statute  that  relates  to  his 
ethical  and  other  conduct  as  an  employee 
of  the  Board  and  of  the  Government. 
The  following  statutory  provisions  are 
to  be  noted: 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  session,  72  Stat.  B12. 
the  “Code  of  Ethics  for  Government 
Service.** 

(b)  (Chapter  11  of  title  18.  UB.C.,  re¬ 
lating  to  bribery,  graft,  and  conflicts  of 
interest,  as  appropriate  to  the  employees 
concerned. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  UB.C. 
1913). 

(d)  The  prohibitions  sigainst  disloyal¬ 
ty  and  striking  (5  U.S.C.  118p.  118r). 

(e)  The  prohibition  against  the  em- 
ploirment  of  a  member  of  a  Communist 
organization  (50  UB.C.  784) . 

( f )  The  prohibitions  against : 

(1)  The  disclosure  of  classified  infor¬ 
mation  (18  UB.C.  798,  50  UJ3.C.  783), 
and 

(2)  The  disclosure  of  confidential  in¬ 
formation  (18  UB.C.  1905) . 

(g)  The  provisions  relating  to  the  ha¬ 
bitual  use  of  Intoxicants  to  excess  (5 
UJS.C.  640) . 

(h)  The  prohibition  against  the  mis- 
iise  of  a  Government  vehicle  (5  U.S.C. 
78c). 

(1)  The  prohibition  against  the  mis¬ 
use  of  the  franking  privilege  (18  U.S.C. 
1719). 


(j)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (5  U.S.C.  637) . 

(k)  ITie  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18U.S.C.  1001). 

(l)  The  prohibition  against  multilat- 
Ing  or  destroying  a  public  record  (18 
U.S.C.  2071). 

(m)  The  prohibition  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  (18U.S.C.  508). 

( n )  The  prohibitions  against : 

(1)  Embezzlement  of  Government 
money  or  property  (18  U.S.C.  641) ; 

(2)  Failing  to  account  for  public 
money  ( 18  U.S.C.  643) ;  and 

(3)  Embezzlement  of  the  money  or 
property  of  another  person  in  the  pos¬ 
session  of  an  employee  by  reason  of  his 
employment  (18  UB.C.  654) . 

(o)  The  prohibition  against  unau¬ 
thorized  use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(p)  The  prohibition  against  prescribed 
political  activities — The  Hatch  Act  (5 
U.S.C.  118i),  and  18  UJS.C.  602,  603,  607, 
and  608. 

Subpart  C — Board  of  Regulations 

Governing  Ethical  and  Other  Con¬ 
duct  and  Responsibilities  of  Spe¬ 
cial  Government  Employees 

§  1200.735—30  Sperial  provisions  of 
Board  regulations. 

Special  Government  employees,  in¬ 
cluding  those  individuals  categorized  as 
WAE  (when  as  employed),  shall  be  put 
on  actual  notice  regarding  section  5. 
Third  (a),  and  7,  Third  (d)  of  the  Rail¬ 
way  Labor  Act,  45  U.S.C.  Chapter  8, 
which  provide  that  arbitrators  appointed 
by  the  Board  shall  be  impartial,  without 
bias  and  disinterested.  These  Board  ap¬ 
pointed  arbitrators  or  neutrals  shall  be 
further  notified  of  the  intent  of  Ebcecu- 
tive  Order  11222  governing  conflict  of 
Interests  and  ethical  standards  of  Gov¬ 
ernment  employees. 

§  1200.735— 31*  Use  of  Government  em¬ 
ployment. 

A  special  Government  employee  shall 
not  use  his  Government  emploirment  for 
a  purpose  that  is.  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for  pri¬ 
vate  gain  for  himself  or  another  person, 
particularly  one  with  whom  he  has  fam¬ 
ily,  business,  or  financial  ties. 

§  1200.735—32  Outside  artivities  of  spe¬ 
cial  Government  employees. 

Special  Government  employees  may 
teach,  lecture  or  write  in  a  manner  not 
inconsistent  with  S  1200.735-21  (c)  gov¬ 
erning  other  employees. 

§  1200.735—33  Use  of  inside  informa¬ 
tion. 

A  special  Government  employee  shall 
not  use  inside  information  obtained  as  a 
result  of  his  Government  employment 
for  private  gain  for  himself  or  another 
person  whether  by  direct  action  on  his 
part  or  by  counsel,  recommendation,  or 
suggestion  to  another  person,  particular- 
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ly  one  with  whcmi  he  has  family,  busi¬ 
ness,  or  financial  ties.  For  the  purpose 
of  this  section,  “inside  Information” 
means  information  obtained  under  Oov. 
emment  authority  which  has  not  become 
part  of  the  body  of  public  information. 

§  1200.735—34  Coercion. 

A  special  Government  employee  shall 
not  use  his  Government  employment  to 
coerce,  or  give  the  appearance  of  co¬ 
ercing,  a  person  to  provide  financial  ben¬ 
efit  to  himself  or  another  person,  par. 
ticularly  one  with  whom  he  has  family, 
business,  or  financial  ties. 

§  1200.735—35  Ciflx,  cntertninment,  and 
favors. 

(a)  A  special  Government  employee, 
while  so  employed  or  in  connection  with 
his  employment,  shall  not  receive  or  so¬ 
licit  frcMn  a  i}erson  having  business  with 
the  Board  ansrthing  of  value  as  a  gift, 
gratuity,  loan,  entertainment,  or  favor 
for  himself  or  another  person,  particu¬ 
larly  one  with  whom  he  has  family,  busi¬ 
ness,  or  financial  ties. 

(b)  The  exceptions  enumerated  imder 
{  1200.735-20(b)  are  applicable  to  special 
Government  employees. 

Subpart  D — Board  Regulations  Gov¬ 
erning  Statements  of  Employment 

and  Financial  Interests 

§  1200.735—40  Form  and  content  of 
statements. 

The  statements  of  employment  and 
financial  Interests  required  for  use  by 
employees  and  special  Government  em¬ 
ployees  shall  contain,  as  a  minimum,  the 
Information  required  by  the  formats  pre¬ 
scribed  by  the  Commission  in  the  Fed¬ 
eral  Personnel  Manual. 

§  1200.735-41  Employees  required  to 
submit  statements. 

The  Board  shall  require  statements  of 
employment  and  financial  interests  from 
the  following  employees: 

(a)  Employees  paid  at  level  of  the 
Federal  Executive  Salary  Schedule  es¬ 
tablished  by  the  Federal  Executive  Sal¬ 
ary  Act  of  1964,  as  amended; 

(b)  Employees  in  grade  GS-16  or 
above  of  the  General  Schedule  estab¬ 
lished  by  the  Classification  Act  of  1949, 
as  amended,  or  in  comparable  or  higher 
positions  not  subject  to  that  Act; 

(c)  Employees  in  hearing  examiner 
positions; 

(d)  Employees  designated  as  media¬ 
tors  whose  activities  require  the  ex¬ 
ercising  of  judgment  in  making  or 
recommending  of  Goverrunents  decisions 
having  an  economic  impact  on  the 
interests  of  non-Federal  enterprises. 

§  1200.735-42  Employees  not  required 
to  submit  Matemcntn. 

A  statement  of  employment  and  finan¬ 
cial  interests  is  not  required  of  Board 
members.  These  Board  members  are 
subject  to  separate  reporting  require¬ 
ments  under  section  401  of  Executive 
Order  11222. 


RULES  AND  REGULATIONS 

§  1200.735—43  Time  and  place  for  sub¬ 
mission  of  employees*  statements. 

An  employee  required  to  submit  a 
statement  of  employment  and  financial 
Interests  imder  the  regulations  in  this 
part  shall  submit  that  statement  to  the 
counselor  of  Ethical  Standards  not  later 
than: 

(a)  Ninety  days  after  the  effective 
date  of  the  Board  regulations  in  this 
part  if  employed  on  or  before  that  effec¬ 
tive  date;  or 

(b)  Thirty  days  after  his  entrance  on 
duty,  but  not  earlier  than  90  days  after 
the  effective  date,  if  appointed  after  that 
effective  date. 

§  1200.735—44  Supplementary  state¬ 
ments. 

Changes  in,  or  additions  to,  the  infor¬ 
mation  contained  in  an  employee’s  state¬ 
ment  and  financial  Interests  shall  be  re¬ 
ported  in  a  supplementary  statement  at 
the  end  of  the  quarter  in  which  the 
changes  occur.  Quarters  end  March  31, 
June  30,  September  30,  and  December  31. 
If  there  are  no  changes  or  additions  in  a 
quarter,  a  negative  report  is  not  required. 
However,  for  the  purpose  of  annual  re¬ 
view,  a  supplementary  statement,  nega¬ 
tive  or  otherwise,  is  required  as  of  June 
30  each  year. 

§  1200.735 — 45  Interests  of  employees* 
relatives. 

The  interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee’s  im¬ 
mediate  household  is  considered  to  be  an 
interest  of  the  employee.  For  the  pm- 
pose  of  this  section,  “member  of  an  em¬ 
ployee’s  immediate  household”  means 
those  blood  relations  who  are  residents 
of  the  employee’s  household. 

§  1200.735—46  Information  not  known 
by  employees. 

If  any  Information  required  to  be  in¬ 
cluded  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the  employee 
shall  request  that  other  person  to  sub¬ 
mit  information  in  his  behalf. 

§  1200.735—47  Information  prohibited. 

This  section  does  not  require  an  em¬ 
ployee  to  submit  on  a  statement  of  em¬ 
ployment  and  financial  interests  or  sup¬ 
plementary  statement  any  information 
relating  to  the  employee’s  connection 
with  or  interest  in.  professional  society 
or  a  charitable,  religious,  social,  fraternal, 
recreational,  public  service,  civic,  or  po¬ 
litical  organization  or  a  similar  organi¬ 
zation  not  conducted  as  a  business  enter¬ 
prise.  For  the  purpose  of  this  section, 
educational  and  other  Institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government  are 
deemed  “business  enterprises”  and  are 
required  to  be  included  in  an  employee’s 
statement  of  employment  and  financial 
interests. 
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§  1200.735-48  Confidentiality  of  em¬ 
ployees*  statements. 

The  Board  shall  hold  each  statement 
of  emploment  and  financial  interests, 
and  each  supplementary  statement,  in 
confidence.  The  Board  i^all  not  disclose 
Information  from  a  statement  except  as 
the  Civil  Service  Commission  or  the 
Board  itself  may  determine  for  good 
cause  shown. 

§  1200.735—49  EITect  of  employees* 
statements  on  other  requirements. 

The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to,  and  not  in  substitution,  for, 
or  in  derogation  of,  any  similar  require¬ 
ment  imposed  by  law,  order,  or  regula¬ 
tion.  The  submission  of  a  statement  or 
supplementary  statement  by  an  employee 
does  not  permit  him  or  any  other  person 
to  participate  in  a  matter  in  which  his 
or  the  other  person’s  participation  is 
prohibited  by  law,  order,  or  regulation. 

§  1200.735—50  S|Mcific  provisions  of 
Board  regulations  for  special  Gov¬ 
ernment  employees. 

(a)  Each  special  Government  em¬ 
ployee  appointed  by  the  National  Media¬ 
tion  Board  shall  file  a  statement  of  em¬ 
ployment  and  financial  interests  on  a 
form  to  be  furnished  by  the  Board. 
However,  the  following  special  Govern¬ 
ment  employees  are  not  required  to  file  a 
statement  of  employment  and  financial 
interests:  Neutrals,  referees,  and  arbi¬ 
trators,  who  are  exempted  due  to  the  fact 
that  the  duties  of  the  positions  held  by 
these  employees  are  of  such  a  nature  and 
at  such  a  level  of  responsibility  that  the 
submission  of  such  a  statement  is  not 
necessary  to  protect  the  integrity  of  the 
Government, 

(b)  It  shall  be  the  duty  of  the  Na¬ 
tional  Mediation  Board  to  notify  each 
of  its  special  Government  employees  of 
the  specific  requirements  of  the  Railway 
Labor  Act  and  Executive  Order  11222 
concerning  impartiality,  integrity,  and 
conflicts  of  interest. 

(c)  The  statement  of  emplosmient  and 
financial  interests  required  in  this  sec¬ 
tion  shall  be  submitted  not  later  than 
the  time  of  employment  of  the  special 
Government  employee  as  provided  in  the 
Board’s  regulations  in  this  part.  Each 
special  Government  employee  shall  keep 
his  statement  current  throughout  his  em¬ 
ployment  with  the  agency  by  the  sub- 
misson  of  supplementary  statements. 

This  Part  1200  has  been  approved  by 
the  Civil  Service  Commission  under  date 
of  January  11,  1966. 

Effective  date.  This  Part  1200  shall 
become  effective  upon  publication  in  the 
F{U)eral  Register. 

liEVERETT  Edwards, 

Chairman, 

National  Mediation  Board. 

IP.R.  Doc.  80-780:  Piled,  Jan.  21,  1966: 

8:49  a.m.j 
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Title  32— NATIONAL  DEFENSE 

Chapter  i — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  B— PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  111— ROTC  PROGRAMS  FOR 
SECONDARY  EDUCATIONAL  INSTI¬ 
TUTIONS 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  on  December  22, 
1965: 

111.1  Purpose. 

1 1 1.2  Applicability  and  scope. 

111.3  Definitions. 

111.4  Policy. 

AtrTHORiTT:  The  provisions  of  this  Part  111 
Issued  under  Sec.  2031,  Title  10,  United 
States  Code. 

§  111.1  Purpose. 

This  part  prescribes  uniform  Depart¬ 
ment  of  Defense  policies  for  organization 
and  administration  of  the  Junior  Reserve 
Officers’  Training  program  in  all  second¬ 
ary  schools. 

§  111.2  Applirability  and  scope. 

The  provisions  of  this  part  apply  to  the 
Military  Departments  in  the  operation 
and  administration  of  the  Junior  ROTC 
programs  at  the  secondary  educational 
level  of  public  and  private  institutions. 
This  includes  those  Institutions  with 
established  Junior  ROTC  units. 

§  111.3  Definitions. 

(a)  Junior  ROTC.  All  ROTC  pro¬ 
grams  conducted  at  the  secondary  level 
of  educatitm  are  considered  to  be  Junior 
ROTC. 

(b)  Military  junior  colleges  iMJC 
schools).  Essentially  military  schools 
which  provide  high  school  and  college 
instruction  but  do  not  confer  baccalau¬ 
reate  degrees.  Units  established  at  these 
schools  meet  all  other  requirements  of 
Class  MC  (military  colleges)  institutions 
as  defined  in  DoD  Directive  1215.10, 
“Uniform  Rates  for  Retainer  Pay  and 
Conunutation  in  Lieu  of  Uniforms  for 
Enrolled  Members  of  the  Senior  Reserve 
Officers’  Training  Corps  (ROTC)  ”, 
March  31. 1965  (30  FJt.  5792)  and  accept 
and  maintain  a  specially  designated  pro¬ 
gram  of  instruction  prescribed  by  the 
appropriate  Secretary  for  this  class  of 
institution.  The  secondary  level  of  MJC 
schools  is  classified  as  Junior  ROTC. 

(c)  Military  institutes  iMI  schools). 
Essentially  military  schools  at  the  sec¬ 
ondary  level  of  instruction  which: 

( 1 )  Require  a  course  in  military  train¬ 
ing  throughout  4  years  of  education  at 
secondary  level. 

(2)  Organize  their  military  students 
as  a  Corps  of  Cadets  under  constantly 
maintained  military  discipline. 

(3)  Require  all  members  of  the  Corps 
including  those  members  enrolled  in  the 
military  training  to  b^  habitually  in  uni¬ 
form  when  on  campus. 

(4)  Have  as  th^  objectives  the  de¬ 
velopment  of  the  students’  character  by 
means  of  military  training  and  the  reg¬ 


ulation  of  their  conduct  in  accordance 
with  the  principles  of  military  discipline: 
and  in  general  meet  military  standards 
similar  to  those  maintained  at  the  Senr- 
ice  Academies. 

(d)  High  schools  (HS  schools) .  Public 
or  private  secondary  educational  insti¬ 
tutions  which  do  not  fall  imder  the  defi¬ 
nition  for  MJC  and  MI  schools. 

(e)  Unit.  ’The  organized  group  of 
ROTC  students  and  faculty  at  one  sec¬ 
ondary  school. 

(f)  Multiple  unit.  Any  group  of  units 
organized  and  sponsored  under  one 
school  system  where  the  Junior  ROTC 
program  is  conducted  concurrently  in 
one  or  more  schools. 

§111.4  Policy. 

(a)  General.  (1)  The  Junior  ROTC 
program  will  be  conducted  at  a  minimum 
of  expense  to  the  Federal  Government. 
It  will  provide  meaningful  military  train¬ 
ing  that  will  be  of  benefit  to  the  student, 
and  of  value  to  the  Departments  of  the 
Army,  Navy,  or  Air  Force. 

(2)  The  Secretaries  of  the  Depart¬ 
ments  of  Army,  Navy,  and  Air  Force  will 
each  conduct  a  Junior  ROTC  program. 
Services  will  provide  for  a  fair  and 
equitable  geographical  distribution  of 
their  units.  No  school  will  be  permitted 
to  have  an  RO’TC  unit  from  more  than 
one  Service. 

(3)  The  Secretaries  of  the  Military 
Departments  will  prescribe  the  ROTC 
curriculum  for  their  Junior  ROTC  units. 
The  program  of  instruction  for  each  of 
the  Military  Departments  will  be  of  at 
least  3  academic  years  in  duration.  Stu¬ 
dents  will  be  offered  one  of  the  following 
alternative  programs: 

(i)  Academic  track  (.college  prepara¬ 
tory)  .  A  minimum  of  a  3-year  program 
with  96  hours  per  year  of  military  in¬ 
struction,  completion  of  which  will  en¬ 
title  the  student  to  not  less  than  1  year 
of  credit  in  the  basic  course  of  Senior 
ROTC  when  the  student  enters  college. 
This  alternative  will  be  offered  only  in 
those  schools  which  have  a  full  program 
of  academic  studies,  completion  of  which 
will  qualify  the  student  for  entry  in  a 
college  offering  Senior  ROTC. 

(ii)  Technical  track  (non-college  pre¬ 
paratory)  .  A  minimum  of  a  3-year  pro¬ 
gram  with  96  hours  per  year  of  military 
instruction  which  may  be  coordinated 
with  technical  courses  having  a  military 
application  by  integration  of  certain  of 
these  courses  into  the  ROTC  curriculum. 
Such  courses  may  be  integrated  into  the 
required  96  hours  of  ROTC  instruction 
only  upon  approval  of  the  Secretary  of 
the  Military  Department  concerned. 
Students  successfully  completing  the 
technical  track  and  the  ROTC  require¬ 
ments  may  be  considered  upon  enlist¬ 
ment  for  advanced  promotions,  waiver 
of  basic  technical  training,  and  advanced 
technical  training  provided  they  can  pass 
examinations  prescribed  by  the  Secre¬ 
taries  of  the  Military  Departments  to 
validate  their  level  of  technical  i>ro- 
ficiency. 

>  (b)  Establishment  of  Junior  ROTC  at 
schools.  Secondary  educational  institu¬ 
tions  desiring  to  establish  RO’TC  imlts  or 
to  continue  established  units  will  agree: 


.  (1)  To  maintain  an  ROTC  enrollment 
of  no  less  than  100  physically  fit  male 
students  who  are  at  least  14  years  of  age 
and  are  citizens  of  the  United  States. 

(2)  To  employ  retired  officers  and  en¬ 
listed  men  whose  qualifications  are  ap¬ 
proved  by  the  Secretary  of  the  Military 
Department  concerned  to  administer  the 
basic  military  orientation  courses. 
tired  personnel  so  employed  shall  receive 
their  retired  or  retainer  pay  and  an  addi¬ 
tional  amount  equal  to  the  difference 
between  their  retired  pay  and  the  active 
duty  pay  and  allowances,  excluding  haz¬ 
ardous  duty  pay,  which  they  would  re¬ 
ceive  if  ordered  to  active  duty.  The  in¬ 
stitution  is  the  employing  agency  and 
shall  pay  the  full  additional  amount  due 
to  the  individual  employed.  One-half  of 
the  additional  amount  shall  be  paid  to 
the  institution  by  the  Secretary  of  the 
Military  Department  concerned  from 
funds  appropriated  for  that  purpose. 
Any  duties  desired  by  the  institution  in 
addition  to  those  connected  with  RO'TC 
instruction,  and  the  operation  and  ad¬ 
ministration  of  the  ROTC  program  must 
be  separately  contracted  between  the 
school  and  the  individual  ROTC  instruc¬ 
tor  at  no  cost  to  the  Military  Department. 
This  does  not  preclude  ROTC  instructors 
from  serving  on  routine  committees  or 
performing  other  extracurricular  duties 
normally  performed  by  other  faculty 
members.  Where  an  individual  employed 
as  an  ROTC  instructor  enters  into  a  con¬ 
tract  with  the  institution  to  provide  serv¬ 
ices  which  are  not  part  of  ROTC  instruc¬ 
tion,  these  services  must  be  performed 
outside  the  scope  of  and  the  hours  pre¬ 
scribed  for  his  ROTC  duties  if  any  addi¬ 
tional  sum  is  paid  for  these  services.  The 
institution  is  resi}onsible  for  advising  the 
Secretary  of  the  Military  Department 
concerned  of  any  change  of  employment 
status  of  retired  personnel  employed  at 
that  institution. 

(3)  To  provide  suitable  safeguards  for 
the  Government  property  provided. 
Such  safegtiards  will  include,  but  not  be 
limited  to,  employment  of  clerical  and 
maintenance  personnel  required  to  issue, 
account  for  apd  maintain  the  Govern¬ 
ment  property  provided;  bonds  and/or 
insiutince  to  cover  loss  and  damage  of 
the  property. 

(4)  Not  to  discriminate  against  ftu- 
dents  or  instructors  on  the  grounds  of 
race,  color,  or  national  origin. 

(5)  To  provide  adequate  facilities  for 
classroom  instruction,  storage  of  arms 
and  other  equipment  which  may  be  fur¬ 
nished  in  support  of  the  imit,  and  ade¬ 
quate  drill  areas  at  or  in  the  immediate 
vicinity  of  the  institution,  as  determined 
by  the  Secretary  of  the  Military  Depart¬ 
ment  concerned. 

(6)  To  provide  the  required  courses  of 
instruction  and  maintain  the  standards 
prescribed  by  the  Secretary  concerned. 

(7)  To  require  all  students  enrolled 
in  ROTC  to  participate  in  a  physical 
education  program  conducted  by  the 
school. 

(c)  Instructors.  (1)  The.  Secretary 
of  the  Department  may  authorize  one 
active  duty  officer,  0-4  or  below,  and 
one  active  duty  enlisted  man,  E-7  or 
below,  for  an  assignment  as  instructors 
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at  each  military  institute  or  high  school 
level  of  MJC  schools.  Additional  In¬ 
structors  desired  by  military  Institutes 
and  the  secondary  level  of  MJC  schools 
will  be  acquired  through  the  employment 
of  retired  personnel  on  the  same  basis 
as  any  other  school  conducting  the 
Junior  ROTC  program.  Active  duty 
personnel  assigned  to  military  Institutes 
and  the  high  school  level  of  MJC  schools 
count  against  student  instructor  ratio  as 
set  forth  below. 

(2)  Retired  officer  and  noncommis¬ 
sioned  officer  instructors  whose  qualifica¬ 
tions  and  subsequent  performance  of 
duty  meet  the  standards  prescribed  by 
the  Secretary  concerned,  will  be  author- 
i^  as  follows:  Single  and  multiple  units 
will  be  authorized  1  retired  officer  in¬ 
structor  per  500  enrolled  ROTC  students 
or  major  fraction  thereof  and  1  retired 
enlisted  instructor  per  100  enrolled 
ROTC  students  or  major  fraction  there¬ 
of.  As  an  exception  to  the  above,  any 
school  qualifying  for  a  Junior  ROTC  unit 
will  be  authorized  at  least  one  officer  un¬ 
less  it  is  a  part  of  a  miiltiple  unit  organi¬ 
zation.  Supervisory  personnel  for  mul¬ 
tiple  units  will  be  obtained  by  organizing 
the  multiple  unit  in  such  a  way  that 
these  limitations  are  not  exceeded. 
Multiple  unit  organization  and  manage¬ 
ment  will  be  established  wherever  pos¬ 
sible,  thereby  minimizing  the  number  of 
instructors  required  and  reducing  costs 
to  both  the  schools  and  Military  Depart¬ 
ments  concerned. 

(3)  Retired  instructors  are  employees 
of  the  school  and  are  responsible  to 
school  authorities  for  conduct  of  the 
program.  They  must  meet  Service  re¬ 
quirements  and  maintain  standards  ac¬ 
ceptable  to  the  Military  Department  con¬ 
cerned.  The  Secretary  concerned  will 
hold  the  school  authorities  responsible 
for  the  conduct  of  the  program  as 
prescribed. 

(d)  Students.  (1)  Students  must  be 
male  citizens  at  least  14  years  of  age  who 
meet  the  physical  standards  prescribed 
by  the  Secretary  of  the  Military  Depart¬ 
ment  concerned  to  enroll  in  the  Junior 
ROTC. 

(2)  Tests  and  cut  off  scores  to  qualify 
for  the  Junior  ROTC  training  may  be 
prescribed  by  the  Secretary  concerned. 

(e)  Supply  and  maintenance.  The 
Secretaries  of  the  Military  Departments 
may  authorize  equipment  to  be  issued 
to  a  designated  official  of  the  educational 
institution  concerned. 

(1)  He  may  authorize  the  issuance  of 
any  military  equipment  needed  for  the 
military  training  program  prescribed  by 
him,  provided  the  equipment  is  not 
needed  for  training  of  the  regular  and 
reserve  components  of  that  Department. 

(2)  Where  the  Secretary  concerned 
considers  the  military  requirement  for 
individuals  trained  in  a  technical  skill 
to  warrant  the  action,  he  may  provide 
excess  and  surplus  military  equipment  to 
schools  for  the  particular  technical 
training  courses  allied  to  military  re¬ 
quirements. 

(3)  Spare  parts,  tools,  cleaning  ma¬ 
terials,  technical  publications  and  other 
materials  deemed  necessary  for  the 


maintenance  of  the  equipment  may  be 
issued. 

(4)  The  Secretaries  concerned  will 
authorize  the  issuance  of  imiforms. 

(5)  Transportation  charges  for  ship¬ 
ment  to  and  from  the  institution,  includ¬ 
ing  packaging  and  handling  charges,  will 
be  paid  by  the  Military  Department  con¬ 
cerned.  All  other  co^ts  Incident  to  main¬ 
tenance  and  local  storage  and  safeguard¬ 
ing  of  the  property  will  be  paid  by  the 
institution. 

(f)  Disestablishment  of  Junior  ROTC 
programs.  When  a  Secretary  determines 
that  a  Junior  ROTC  unit  does  not  meet 
the  standards  desired,  school  authorities 
concerned  will  be  notified  that  the  unit 
will  be  placed  on  a  1-year  probationary 
status  not  later  than  the  beginning  of 
the  next  academic  year.  Disestablish¬ 
ment  of  xmit  will  be  effective  at  the  con¬ 
clusion  of  the  probationary  year  pro¬ 
vided  the  reason  for  the  probationary 
status  has  not  been  resolved. 

Effective  date.  This  part  is  effective 
immediately  for  planning  purposes,  to 
include  liaison  with  educational  institu¬ 
tions,  and  for  implementation  beginning 
July  1, 1966. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
(Administration ) . 

|P.R.  Doc.  66-733;  Plied,  Jan.  21.  1966; 
8:45  a.m.) 

Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
(Public  Land  Order  3910] 
(Sacramento  079938] 
CALIFORNIA 

Revocation  of  Withdrawals  for  Na¬ 
tional  Forest  Administrative  Sites 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  the  Executive 
Order  No.  10355  of  May  26.  1952  (17  P.R. 
4831),  it  is  ordered  as  follows: 

1.  Hie  departmental  orders  hereafter 
named,  so  far  as  they  withdrew  the  fol¬ 
lowing  described  national  forest  lands  as 
administrative  sites  and  ranger  stations, 
are  hereby  revoked: 

Mount  Diablo  Meridian 

PLUMAS  NATIONAL  FOREST 

Departmental  (Jrder  October  26. 1906 
Ranger  Station  No.  7 

T.  23  N.,  R.  17  E., 

Sec.  6,  E^SW^. 

Ranger  Station  No.  17 

T  26  N.,  R.  14  E.. 

Sec.  25,  WV4NW^. 

Departmental  Order  December  21, 1906 
Ranger  Station  No.  6 

T.  25  N.,  R.  8  E., 

Sec.23,  SHNE14. 


Ranger  Station  No.  5 
T.  25  N.,  R.  9  E., 

Sec.20,NEV4SE%. 

Departmental  Orders  October  26,  1007,  and 
January  24, 1907 

Ranger  Station  No.  12  and  addition 
T  24  N  R  12  E 

Sec.  7,  SV^Sw'i^  (Lot  4  and  SE>4SWi4). 
Departmental  Order  December  2, 1907 
Hartwell  Administrative  Site 

T.  24  N.,  R.  10  E.. 

Sec.  6.  S>ASEV4  and  SE>4SWi4. 

Departmental  Order  April  17, 1908 
Long  Valley  Administrative  Site 

T.  23  N.,  R.  12  E.. 

Sec.  10.  NW%. 

Departmental  Order  October  5,  1908 

Administrative  Site  (Nelson  Creek  Ranger 
Station) 

T.  22  N..R.  11  E.. 

Sec.  21.SW>^SWI^; 

Sec.  28.  NWV4NW«4. 

Departmental  Order  November  7, 1908 
Claremont  Administrative  Site  Addition 
T  23  N  R  9  E 

Sec.  2.  Ei^SWViSEVi  (por.  lot  8) ; 

Sec.  11,  EV^NW%NE>4  (por.  loti). 

Departmental  Order  November  22, 1907 
Claremont  Administrative  Site 

T.  23  N.,  R.  9  E.. 

Sec.  2.  SE>4SEi4; 

Sec.  11,  NE%NE>4. 

The  areas  described  aggregate  835.20 
acres. 

2.  At  10  a.m.  on  February  22,  1966,  the 
lands  shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands  subject  to  any  ex¬ 
isting  withdrawals  for  power  or  other 
purposes. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

January  17, 1966. 

(P.R.  Doc.  66-762;  Filed.  Jan.  21.  1966; 
8:48  a.m.] 


(Public  Land  Order  3911] 
(Colorado  0126154] 

COLORADO 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416) ,  as  amended 
and  supplemented,  it  is  ordered  as  fol¬ 
lows: 

1.  The  departmental  order  of  March 
15,  1946,  withdrawing  lands  for  the  Blue- 
South  Platte  Reclamation  Project,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Sixth  Principal  Meridun 
T.  7  S.,  R.  80  W.. 

Secs.  14  and  15; 

Secs.  16.  lota  1.  2  and  3  and  E>^SE(4; 

Secs.  21  to  28,  Incl. 

,  The  areas  described  aggregate  6,650.06 
acres  in  the  White  River  National  Forest 
in  Eagle  County. 
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2.  At  10  a.m.  on  February  23,  1966,  the 
lands  shall  be  open  to  such  forms  of  dis¬ 
position  as  may  by  la^r  be  made  of  na¬ 
tional  forest  lands. 

Harry  R.  Anderson, 
Aisistant  Secretary  of  the  Interior. 

January  18,  1966. 

[FA.  Doc.  66-763;  Filed,  Jan.  21,  1966; 
8:48  ajn.] 


[Public  Land  Order  3912] 

(Idaho  016774] 

IDAHO 

Revocation  of  National  Forest 
Administrative  Sites 

By  virtue  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR. 
4831) .  it  is  ordered  as  follows: 

1.  Executive  Order  No.  6816  of  Au¬ 
gust  10,  1934,  and  the  departmental  or¬ 
ders  of  August  9,  1907,  August  13,  1907, 
October  30,  1908,  and  January  30,  1909, 
withdrawing  lands  for  nationsd  forest 
administrative  sites,  are  hereby  revoked 
so  far  as  they  affect  the  following  de¬ 
scribed  public  lands  and  lands  in  the 
Coeur  d’Alene  National  Forest; 

BoisK  McamiAN 
Public  Lands 

T.  48  N..  R.  1  W., 

Sec.  19,NW%NE%. 

National  Forest  Lands 
T.  49  N.,  R.  3  W., 

Sec.  34,  WV4WV4NE>4SEV4.  EV4EV4NWV4 
SE^. 

T.  50  N.,  R.  1  E., 

Sec.  20.SW^SWV4. 

T.  50,  N.,  R.  2  E., 

Sec.  14.  SE^SE^NEV4 . 

T.  50  N.,  R.  4  E., 

Irregular  tract  In  secs.  20  and  29. 

The  areas  described  aggregate  121.68 
acres. 

2.  At  10  am.  (XI  February  23, 1966,  the 
national  forest  lands  shall  be  subject;  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  such  lands. 

3.  At  10  am.  on  February  23, 1966,  the 
public  lands  shall  become  subject  to  op¬ 
eration  of  the  public  land  laws  gener¬ 
ally,  including  l(x:ations  under  the  min¬ 
ing  laws,  subject  to  valid  existing  rights, 
the  provisions  ot  existing  withdrawals, 
and  the  requirements  of  applicable  law. 
All  valid  applicatlcxis  received  at  or  prior 
to  10  am.  (xi  February  23,  1966,  shall  be 
ccxisidered  as  simultaneously  filed  at  that 
time.  Those  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  imder  the  mineral 
leasing  laws. 

5.  The  State  of  Idaho  has  waived  the 
preference  right  of  application  afforded 
it  by  RB.  2276  as  amended  (43  UB.C. 
852). 

Inquiries  (xxiceming  the  lands  shcxild 
be  addressed  to  the  Manager.  Land  Of- 
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flee.  Bureau  of  Land  Management,  Boise, 
Idaho. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

January  18,  1966. 

[FA.  Doc.  66-764;  FUed,  Jan.  21,  1966; 
8:48  Bjn.j 


[Public  LancLOrder  3913] 

[Oregon  016755] 

OREGON 

Revocation  of  Reclamation  With¬ 
drawal,  Goose  Lake  Project 

By  virtue  of  the  authority  (xintained 
in  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388;  43  UB.C.  416) .  it  is  ordered 
as  follows: 

1.  The  Bureau  order  of  July  23,  1947, 
withdrawing  the  following  described 
lands  for  reclamation  uses,  is  hereby 
revoked: 

Willamette  Mebidian 

PUBLIC  DOMAIN 

T.  40  S.,  R.  18  E.. 

Sec.  5.  Wi^SW%; 

Sec.  6,  lots  1,  2,  3,  S^NEV4,  and  NE^SE>^. 

fEEMONT  NATIONAL  POBEST 

T.  38  8.,  R.  18  E.. 

Sec.  1.  SViNWV4  and  NV^SWV4. 

T.  38  S..  R.  19  E.. 

Sec.  18.  SE14NW^. 

The  areas  described  aggregate  524.58 
acres. 

2.  At  10  am.  on  February  23, 1966,  the 
national  forest  lands  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  such  lands. 

3.  The  State  of  Oregon  has  waived  the 
preferred  right  of  application  to  select 
the  public  lands  as  provided  by  RB. 
2276,  as  amended  (43  UB.C.  852).  At 
10  a.m.  on  February  23,  1966,  the  public 
lands  shall  become  subject  to  dispi^tion 
under  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the  pro¬ 
visions  of  existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  am.  on  Pebruairy  23,  1966,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  filed  thereafter  shall 
be  considered  in  the  order  of  filing. 

4.  The  public  lands  have  been  open  to 
applicaticxis  and  offers  under  the  min¬ 
eral  leasing  laws.  Ihey  will  be  open  to 
IcKuiticxi  imder  the  United  States  mining 
laws  after  10  am.  on  February  23,  1966. 

Inquiries  (X)nceming  the  lands  ^ould 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Port¬ 
land,  Oreg. 

Harry  R.  Anderson, 

Assistant  Secretary  of  the  Interior. 

■January  18,  1966. 

[FA.  Doc.  66-765;  Filed.  Jan.  21,  1966; 

8:48  am.] 


(Public  Land  Order  39141 
[Anchorage  064029] 

ALASKA 

Revocation  of  Air  Navigation  Site 
Withdrawal  No.  138 

By  virtue  of  the  authexity  contained 
in  section  4  of  the  act  of  May  24,  1928 
(45  Stat.  729;  49  U.S.C.  214) ,  it  is  ordered 
as  follows: 

1.  The  departmental  order  of  March 
28,  1940,  withdrawing  public  lands  at 
Ninilchlk  as  Air  Navigation  Site  No.  138, 
is  hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Sewabd  Mebidian 
T.  1  8..  R.  14  W., 

Sec.  4,  lots  8  to  12,  Incl.,  and  lots  17  and 
18. 

The  areas  described.  Including  both 
public  and  nonpublic  lands,  aggregate 
6.72  acres,  of  which  lots  17  and  18  are 
the  public  lands,  totaling  2.89  acres. 

2.  Until  10  am.  on  April  19,  1966,  the 
State  of  Alaska  shall  have  a  preferred 
right  to  select  the  public  lands  released 
from  withdrawal  by  this  order,  in  ac¬ 
cordance  with  the  Act  of  July  28,  1956 
(70  Stat.  709;  48  UB.C.  46-3b),  section 
6(g)  of  the  Alaska  Statehoixl  Act  of  July 
7,  1958  (72  Stat.  339),  and  the  regula¬ 
tions  in  43  CFR  2222.9  (formerly  43  CFR 
Part  76).  After  that  time  the  public 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  and  the  requirements  of  ap¬ 
plicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  April 
19,  1966,  shall  be  considered  as  simulta¬ 
neously  filed  at  that  time.  Those  re¬ 
ceived  thereafter  shall  be  considered  in 
the  order  of  filing.  The  public  lands 
have  been  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Anchorage 
District  and  Land  OfiQce,  Bureau  of  Land 
Management,  Anchorage,  Alaska. 

•Harry  R.  Anderson, 

Assistant  Secretary  of  the  Interior. 

January  18,  1966. 

[PA.  Doc.  66-766;  Filed,  Jan.  21.  1966; 

8:48  am.]  ^ 


[Public  Land  Order  3915] 

[Arizona  035239] 

ARIZONA 

Partial  Revocation  of  Public  Water 
Reserve 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  UB.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  FR.  4831), 
it  is  ordered  as  follows: 
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1.  The  Executive  order  of  February  20. 
1913,  creating  Public  Water  Reserve  No. 
8,  as  construed  June  13,  1921,  is  hereby 
revoked  as  far  as  it  affects  the  following 
described  lands: 

OiLE  AND  Salt  Riveh  Meudian 

T.  41  N..  R.  7  W.. 

Sec.  14,SHSE%. 

The  area  described  contains  80.00  acres 
in  Mohave  County,  situated  about  seven 
miles  southeast  of  Rust  Ranch  at  the 
mouth  of  Short  Creek. 

2.  The  State  of  Arizona  has  waived  the 
preferred  right  of  application  to  select 
the  lands  provided  by  R.S.  2276  as  amend¬ 
ed  (43  U.S.C.  852).  At  10  a.m.  on  Feb¬ 
ruary  23,  1966,  the  lands  shall  be  open 
to  operation  of  the  public  land  laws  gen¬ 
erally.  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or  prior 
to  10  am.  on  February  23.  1966,  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  imder  the  mineral  leas¬ 
ing  laws,  and  to  location  for  metalliferous 
minerals.  They  will  be  open  to  location 
for  nonmetalliferous  minerals  at  10  a.m. 
on  February  23.  1966. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  (Of¬ 
fice,  Bureau  of  Land  Management,  Phoe¬ 
nix.  Arlz. 

Harry  R.  Anderson, 

Assistant  Secretary  of  the  Interior. 

January  18.  1966. 

(PR.  Doc.  66-767;  Piled,  Jan.  21,  1966; 

8:48  a.in.| 


[Public  Land  Order  3916] 
(Sacramento  078526] 

CALIFORNIA 

Powersite  Restoration  No.  622;  Power- 
site  Cancellation  No.  213;  Partial 
Revocation  of  Powersite  Reserve 
No.  237  and  Powersite  Classifica¬ 
tion  Nos.  179  and  426 

By  virtue  of  the  authority  contained  in 
section  1  of  the  act  of  June  25,  1910  (36 
Stat.  847;  43  U.S.C.  141),  and  pursuant 
to  Executive  Order  No.  10355  of  May  26, 
1952  (17  FJl.  4831) ,  and  by  virtue  of  the 
authority  contained  in  the  act  of  March 
3,  1879  (20  Stat.  394;  43  UJ3.C.  31),  and 
in  1950  Reorganization  Plan  No.  3  (64 
Stat.  1262;  5  UJS.C.  133z-15.  Note),  and 
pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA-1046- 
Califomla,  it  is  ordered  as  follows: 

1.  The  Executive  order  of  December  16, 
1911,  creating  Powersite  Reserve  No.  237, 
and  the  departmental  orders  of  May  13, 
1927,  and  July  25,  1952,  creating  Power- 
site  Classification  Nos.  179  and  426,  re¬ 
spectively,  are  hereby  revoked  so  far  as 
they  affect  the  following  described  lands: 

Mount  Diablo  Mbiidian 
T.  23  N.,  R.  4  E.. 

Sec.  19,  NEV4.  NE^8E>4,  NE>/4SW^SEV4. 

and  N^SE^SE^: 

Sec. 80,  WV4NW%NE(4. 


The  areas  described  aggregate  250 
acres  in  Butte  County. 

The  lands  in  section  19  are  patented. 
The  land  In  section  30  has  been  classified 
under  section  7  of  the  Taylor  Grazing 
Act,  as  amended  (48  Stat.  1269,  1272;  43 
U.S.C.  315f),  for  disposal  under  provi¬ 
sions  of  the  Recreation  and  Public  Pur¬ 
poses  Act  of  June  14,  1926  (44  Stat.  741; 
43  U.S.C.  869),  as  amended. 

2.  At  10  a.m.  on  February  23,  1966, 
the  public  land  shall  be  open  to  opera¬ 
tion  of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the  provi¬ 
sions  of  existing  withdrawals,  the  re¬ 
quirements  of  applicable  law,  and  the 
classification  not^  above. 

The  State  of  California  has  waived 
the  preference  rights  of  application 
granted  by  RB.  2276,  as  amended  (43 
U.S.C.  852),  and  by  section  24  of  the 
Federal  Power  Act  (41  Stat.  1075;  16 
U.S.C.  818) ,  as  amended. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Sac¬ 
ramento,  Calif. 

Harry  R.  Anderson, 

Assistant  Secretary  of  the  Interior. 

January  18, 1966. 

|?R.  Doc.  66-768;  Plied.  Jan.  21.  1966; 

8:48  a.m. I 


(Public  Land  Order  3917] 

[Oregon  015563] 

OREGON 

Withdrawal  for  Administrative  Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol¬ 
lowing  described  Revested  Oregon  and 
California  Railroad  and  Reconveyed  Coos 
Bay  Wagon  Road  Grant  lands  are  hereby 
withdrawn  from  location  under  the 
United  States  mining  laws,  and  reserved 
as  a  source  of  materials  for  highway  con¬ 
struction  : 

Willamette  Meridian 

T.  19  S.,R.9  W., 

Sec.  13.SWV4. 

T.  28S..  R.  11  W., 

Sec.  29.  lot  10  and  W  >^2NE  U . 

T.31S..R.  12  W., 

Sec.  11.  lot  2; 

Sec.  17,  S%NW%NE«4.  N'^SW^^NE'^.  and 
NEV4SE‘^NW^. 

The  areas  described  aggregate  ap¬ 
proximately  360  acres. 

Harry  R.  Anderson, 

Assistant  Secretary  of  the  Interior. 

January  18, 1966. 

(PR.  Doc.  66-769;  Piled.  Jan.  21,  1966; 
8:48  a.m.[ 


(Public  Land  Order  3918] 
(Sacramento  060253] 

CALIFORNIA 

Withdrawal  for  Experimental  Forests 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu¬ 


tive  Order  No.  10355  of  May  26,  1952  (17 
FJl.  4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  U.S.  mining  laws  (Ch.  2. 
Title  30  U.S.C.),  in  aid  of  programs  of 
the  Department  of  Agriculture : 

Mount  Diablo  Meridian 

PLUMAS  NATIONAL  FOREST 

Challenge  Experimental  Forest 
T.  19  N..  R.  7  E.. 

Sec.  17,  NV4S»/4.  SE«4SWV4.  and  SW(4 
SE>4; 

Sec.  18,  SE  >4; 

Sec.  19,  NE»4,  W‘4NEy4SE«4.  NWV4SE*4. 
and  NWi4SWV4SE(4; 

Sec.  20,  SW'4NE«4.  SE>4NW>4.  E'/2SW>4. 
and  SE>4SE>4: 

Sec.  29,  EV4,  EV4W'4.  and  SW^4NWV4; 
Sec.  30,  W>4NE14NE>4,  SE>4NE<4,  and 
E14SE14; 

Sec.  32.  E  >4; 

Sec.  33,NW>4.SVi; 

Sec.  34,  SW«4SWV4. 

LASSEN  NATIONAL  FOREST 

Black’s  Mountain  Experimental  Forest 
T.  33  N.,  R.  7  E.. 

Sec.  1.  Lots  1.  2,  and  4.  S4N>4,  W^SW^, 
SE]4SWV4.and  SWV4SE^; 

Sec.  2.  Lot  3,  SEV4NE>4.  Si4NW>4.  SW^, 
NE  >4  SE  >4 ,  and  S  >4  SE  >4 ; 

Sec.  3; 

Secs.  10  and  11; 

Sec.  12,  N4.  SW(4.  N>4SEi4; 

Secs.  13, 14  and  15; 

Sec.  22.N«4,N4SW^,  SE>4; 

Secs.  23  and  24; 

Sec.  26,  N14NE«4. 

T.  33  N.,  R.  8  E., 

Secs.  6  and  7; 

Sec.  8.  W'4NWi4.  SW14; 

Sec.  17,  NW>4.NWi4SiW>4; 

Secs.  18  and  19. 

Swain  Mountain  Experimental  Forest 
T.  30  N.,  R.  8  E., 

Sec.  17,  S‘4S4NE»4.  S‘4SW>4,  SE>4; 

Sec.  18.  SW«4SEV4; 

Secs.  19. 20  and  21; 

Sec.  22.  W>4SW^4NW^4.  SWV4; 

Sec.  27.  W>4WV4.  SE«4SWV4; 

Secs.  28,  29  and  30; 

Sec.  31.NE>4; 

Secs.  32  and  33; 

Sec.  34,  W  >4. 

STANISLAUS  NATIONAL  FOREST 

Stanislaus-Tuolumne  Experimental  Forest 
T.  4N..R.  18  E.. 

Sec.  20.  Lots  3.  7.  and  8.  Nt4NW<4.  SW>4 
NW>4,  NWV4SW‘4,  SE»4SW>4,  and 
S4SEV4; 

Sec.  26,  NW>4; 

Sec.  27,Ni4,SWV4.andNi4NV^SE>4: 

Sec.  28.  E  <4 .  SE  >4  NW  >4 .  and  E  >4  SW>4 ; 

Sec.  33.  NE‘4,  and  N«4NEi4NW>4. 

The  areas  described  aggregate  approx¬ 
imately  20,636  acres,  in  Yuba,  L^en, 
and  Tuolumne  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease,  li¬ 
cense,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative  re¬ 
sources  other  than  under  the  mining 
laws. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 
January  18.  1966. 

[PR.  Doc.  66-770;  PUed.  Jan.  21,  1966; 

8:48  a.m.] 
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[Pu]>llc  Land  Order  3919] 
(Anchorage  061695] 

ALASKA 

Withdrawal  for  Railroad  Terminal 

Facilities;  Partial  Revocation  of  Ex¬ 
ecutive  Order  No.  8102  of  April  29, 

1939 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  March  12,  1914 
(38  Stat.  305,  307;  48  U.S.C.  304),  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ),  it  is  ordered  as  follows; 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  jurisdiction  of  the  Secretary 
of  the  Interior,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  laws  (30  UB.C.,  Ch.  2) ,  but  not  from 
leasing  imder  the  mineral  leasing  laws, 
for  a  railroad  terminal  facility : 

Seward  Meridian 

A  tract  of  land  lying  in  lot  10,  section  7,  T. 
13  N.,  R.  3  W.,  and  described  as  follows: 

Banning  at  a  point  on  the  latitudinal 
section  line  of  said  section  7  which  bears  W. 
252.14  feet  from  the  center  %  COTner  of  said 
section  7;  thence  N.  18*00'  E.,  464.0  feet;  S. 
76*01'15"  W.,  487.79  feet;  S.  80*30'  W.,  90.0 
feet;  S.  1  *25'  E.,  308.70  feet  to  a  point  on  the 
said  latitudinal  ^  section  line: 

East,  411.10  feet  along  said  latitudinal 
section  line  to  the  point  of  beginning. 

The  area  described  aggregates  ap¬ 
proximately  4.0  acres. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 

,  public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
and  vegetative  resources,  other  than  un¬ 
der  the  mining  laws. 

3.  Executive  Order  No.  8102  of  April 
29.  1939,  reserving  lands  for  use  of  the 


War  Department  is  hereby  reveled  so  far 
as  it  affects  the  above  described  lands. 

Harbt  R.  Anderson. 
Assistant  Secretary  of  the  Interior. 

January  18. 1966. 

[FR.  Doc.  66-771;  FUed,  Jan.  21,  1966; 
8:49  a.m.j 


Title  45— PUBLIC  WELFARE 

Chapter  VIII — United  States  Civil 
Service  Commission 

PART  801  ^VOTING  RIGHTS 
PROGRAM 

Appendix  A 
Alabama 

Appendix  A  to  Part  801  is  amended 
under  the  heading  “Dates,  Times,  and 
Places  for  Filing,’'  by  the  addition,  under 
the  subheading  “Alabama,”  of  another 
county  as  set  out  below: 

Alabama 

Covmty;  Place  for  Filing;  Beginning  Date 
•  •  •  •  • 
Jefferson;  (1)  Bessemer — Post  Office  Build¬ 
ing,  North  19th  Street;  January  24,  1966;  (2) 
Birmingham — Post  Office  and  Courthouse 
Building,  18th  at  6th  Avenuer  North;  Janu¬ 
ary  24,  1966;  (3)  Falrffeld — 4412  Gary  Ave¬ 
nue;  January  24, 1966. 

(Secs.  7  and  9  of  the  Voting  Rights  Act  of 
1965;  P.L.  89-110). 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.  Doc.  66-855;  Filed,  Jan.  21,  1966; 
11:35  a.m] 
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DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  ANO  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  120,  121  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES;  FOOD 
ADDITIVES 

DDT,  DDD,  and  DDE  in  Milk  and  Man¬ 
ufactured  Dairy  Products;  Extension 
of  Time  for  Filing  Comments  on 
Proposals  To  Establish  Tolerances 

In  the  matter  of  amending  the  pesti¬ 
cide  chemical  and  food  additive  regula¬ 
tions  to  establish  certain  tolerances  for 
DDT.  DDD,  and  DDE  In  milk  and  manu¬ 
factured  dairy  products: 

A  notice  of  proposed  rulemaking  in  the 
above -identified  matter  was  published  in 
the  Federal  Register  of  November  16, 
1965  (30  F.R.  14328),  and  granted  a  pe¬ 
riod  of  60  days  for  filing  comments.  The 
Commissioner  of  Food  and  Drugs  has 
received  a  request  for  an  extension  of 
time  for  filing  comments.  Good  reasons 
therefor  appearing,  the  time  for  filing 
comments  is  extended  to  February  14, 
1966. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  408(e),  409(d), 
68  Stat.  514,  72  Stat.  1787;  21  U.S.C.  346a. 
348)  and  under  authority  delegated  to 
the  Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.90). 

Dated:  January  14, 1966. 

WiNTON  B.  Rankin, 
Actirig  Commissioner  o1 
Food  and  Drugs. 

|F.R.  Doc.  66-761;  Filed,  Jan.  21,  1966; 

8:48  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Pari  730  1 
RICE 

Marketing  Quota  for  1964  and 
Subsequent  Crop  Years 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  contained  in  the  applicable 
provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.S.C. 
1374,  1375),  the  Department  proposes  to 
amend  S  730.1555  of  the  rice  marketing 
quota  regulations  for  1964  and  subse¬ 
quent  crop  years. 


The  purpose  of  this  amendment  is  to 
remove  the  final  dates  for  disposal  of 
excess  acreage  from  this  part.  Effective 
for  1966  and  subsequent  crop  years  such 
final  dates  will  be  included  in  Part  718 
of  this  chapter.  Determination  of  Acre¬ 
age  and  Compliance. 

Prior  to  the  issuance  of  this  amend¬ 
ment,  any  data,  views,  or  recommenda¬ 
tions  pertaining  thereto  which  are  sub¬ 
mitted  in  writing  to  the  Director,  Farmer 
Programs  Division,  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.,  20250,  will  be  given  consideration 
provided  such  submissions  are  post¬ 
marked  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b) ). 

It  is  proposed  that  the  text  of 
S  730.1555  be  amended  to  read:  “Effec¬ 
tive  for  1966  and  subsequent  crop  years, 
the  dates  for  each  crop  year  in  each 
coimty  or  area  of  the  <x)unty  by  which 
excess  rice  must  be  destroyed  or  other¬ 
wise  handled  or  treated  (by  the  producer 
or  from  some  cause  beyond  his  control) 
so  that  rice  cannot  be  harvested  there¬ 
from,  are  included  in  Part  718  of  this 
chapter.  Determination  of  Acreage  and 
Compliance.” 

Signed  at  Washington,  D.C..  on  Janu¬ 
ary  17,  1966. 

H.  D.  (Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

|F.R.  Doc.  66-730;  Filed.  Jan.  21,  1966; 

8:45  ajn.] 

Consumer  and  Marketing  Service 
[  7  CFR  Part  58  1 
DAIRY  PRODUCTS 

Grading  and  Inspection,  Specifications 

for  Approved  Plants,  and  Standards 

for  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
revising  the  “Regulations  Governing  the 
Grading,  Inspection,  Sampling,  Grade 
Labeling,  and  Supervision  of  Packaging 
of  Butter,  Cheese,  and  Other  Manufac¬ 
tured  or  Processed  Dairy  Products.”  Part 
58,  Subpart  A,  SS  58.1  through  58.63.  as 
presented  below  pursuant  to  the  Agri¬ 
cultural  Marketing  Act  of  1946  (60  Stat. 
1087,  as  amended;  7  UB.C.  1621-1627). 

Statement  of  consideration.  The  Agri¬ 
cultural  Marketing  Act  of  1946  under 
which  inspection  and  grading  services 
are  conducted  provides  for  collection  of 
fees  approximately  equal  to  the  cost  of 


rendering  the  service.  The  cost  of  pro¬ 
viding  service  has  increased  since  the  last 
revision  of  fees  in  1959  due  to  increases  in 
salary  and  other  employee  benefits  pro¬ 
vided  by  Acts  of  Congress.  Changes  are 
being  made  in  the  fee  schedule  to  bring 
revenues  more  nearly  in  balance  with  the 
increased  costs. 

Other  changes  are  as  follows; 

( 1 )  The  term  grading  service  has  been 
changed  to  inspection  or  grading  service. 
This  change  gives  recognition  to  the  in¬ 
crease  in  importance  of  inspection  serv¬ 
ices  such  as  periodic  inspections  (plant 
surveys)  of  dairy  processing  and  packag¬ 
ing  plants,  inspections  of  products  at 
dockside,  and  inspections  for  condition 
of  containers. 

(2)  Plant  survey  as  a  condition  of 
grading  is  included  in  S§  58.11(c)  and 
58.12(g)  of  the  revised  regulations.  Sec¬ 
tion  58.12(e)  is  unchanged  and  provides 
for  rejection  of  an  application  for  grad¬ 
ing  service  when  it  is  determined  that 
the  product  was  produced  from  unwhole¬ 
some  raw  material  or  was  produced  un¬ 
der  insanitary  or  otherwise  unsatisfac¬ 
tory  conditions.  This  provision  gives 
recognition  to  the  fundamental  premise 
that  the  inherent  quality  of  dairy  prod¬ 
ucts  and  their  ability  to  maintain  quality 
during  distribution  and  storage  is  in¬ 
fluenced  to  a  very  important  extent  by 
quality  of  raw  material,  condition  of 
processing  equipment,  processing  proce¬ 
dures,  sanitary  practices,  and  storage 
conditions.  To  help  assure  satisfactory 
keeping  quality  of  products  assigned  a 
U.S.  grade,  a  plant  survey  program  was 
developed  and  has  been  in  use  for  more 
than  10  years.  Plant  inspection  as  a 
condition  of  official  grading  of  products 
has  been  in  use  for  over  3  years  and  has 
been  publicized  by  the  semiannual  issu¬ 
ance,  beginning  in  1963,  of  a  list  entitled 
“Dairy  Plants  Surveyed  and  Approved  for 
USDA  Grading  Service.” 

(3)  Editorial  changes  have  been  made 
in  certain  sections  for  clarification. 
Wherever  the  name  “Agricultural  Mar¬ 
keting  Service”  appeared,  it  has  been 
changed  to  “Consumer  and  Marketing 
Service.” 

The  need  for  increase  in  fees  and 
charges  contained  in  SS  58.38  through 
58.46  and  the  amount  thereof  are  depend¬ 
ent  upon  facts  within  the  knowledge  of 
the  Consumer  and  Marketing  Service. 
Therefore,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003),  it  is  found  that  notice  and  other 
public  procedure  with  respect  to  this  revi¬ 
sion  of  the  fees  and  charges  are  imprac¬ 
ticable  and  unnecessary  and  good  cause 
is  found  for  making  the  revised  fees  and 
charges  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
The  revised  fees  and  charges  shall  be¬ 
come  effective  February  1,  1966. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con- 
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sideration  in  connection  with  the  pro¬ 
posed  revisions  (other  than  §!  58.38 
through  58.46,  Fees  and  Charges)  should 
file  the  same  in  duplicate  not  later  than 
30  days  after  the  date  of  publicatkm  of 
this  notice  in  the  Pederal  Recister,  with 
the  Hearing  Cfierk,  U.S.  Department  of 
Agriculture,  RocMn  112,  Administration 
Building,  Washington,  D.C.,  20250,  where 
they  will  be  available  for  public  inspec¬ 
tion  during  official  hours  of  business. 
The  revised  regulations  are  as  follows: 

Swbport  A— Regulations  Governing  the  Inspec¬ 
tion  and  Grading  Services  of  Manufactured  or 
Processed  Dairy  Products 

Definitions 

Sec. 

58. 1  Meaning  of  words. 

58.2  Designation  of  official  certificates, 

memoranda,  marks,  identifications, 
and  devices  tor  purpose  of  the  Ag¬ 
ricultural  Marketing  Act, 

Administration 

58.3  Authority. 

Inspection  or  Grading  Service 

58.4  Basis  of  service. 

58.5  Where  service  Is  offered. 

58.6  Supervision  of  service. 

58.7  Who  may  obtain  service. 

58.8  How  to  make  application. 

58.9  Form  of  ai^Ilcation. 

58.10  FUlng  of  application. 

58 . 1 1  Approval  of  application . 

58.12  When  application  may  be  rejected. 

58.13  When  application  may  be  withdrawn. 

58.14  AuthM-lty  of  i^plicant. 

58.15  AccesslbUlty  and  condition  of  prod¬ 

uct. 

58.16  Disposition  of  samples. 

58.17  Order  of  service. 

58.18  Inspection  or  grading  certificates, 

memoranda,  or  reports. 

58.19  Issuance  of  inspection  or  grading  cer¬ 

tificates  or  repcKts. 

58.20  Disposition  of  Inspection  or  grading 

certificates  or  reports. 

58.21  Advance  information. 

Appeal  Inspection  or  Grading  and  Rein¬ 
spection  or  Regrading 

58.22  When  appeal  inspection  or  grading 

may  be  requested. 

58.23  How  to  obtain  appeal  inspection  or 

grading. 

58.24  Record  of  filing  time. 

58.25  When  an  application  for  an  appeal 

inspection  or  grading  may  be 
refused. 

58.26  When  an  application  for  an  appeal 

inspection  or  grading  may  be  with¬ 
drawn. 

58.27  Order  in  which  appeal  inspections  or 

gradings  are  performed. 

58.28  Who  shall  make  appeal  inspections  or 

gr^ngs. 

58.29  Appeal  inspection  or  grading  certlfl- 

cate  or  report. 

58.30  Application  for  reinspection  or  regrad¬ 

ing. 

58.31  Reinspection  or  regrading  certificate 

or  report. 

58.32  Superseded  certificates  or  reports. 
Licensing  or  Inspectors  or  Graobs 

5883  Who  may  be  licensed. 

58.34  Suspension  or  revocation  of  license. 
5885  Surrender  of  license. 

58.36  Identification. 

58.37  Financial  interest  of  licensees. 

Pees  and  Charges 

5888  Payment  of  fees  and  charges. 

58.39  On  a  fee  basis. 

58.40  Fees  for  appeal  inspection  or  grading. 


Sec. 

58.41  Fees  for  additional  copies  of  certifi¬ 

cates. 

58.42  TVavellng  expenses  and  other  charges. 
68.48  Fees  for  inspection,  grading,  and  sam¬ 
pling. 

58.44  Fees  for  laboratory  analyses. 

58.45  Charges  for  continuous  inspection  or 

grading  service  on  a  contract  basis. 

58.46  Fees  for  service  performed  under  co¬ 

operative  agreement. 

Marking,  Branding,  and  Identifting  Product 

58.40  Authority  to  use  official  identification. 

58.50  Approval  and  form  of  official  identifi¬ 

cation. 

58.51  Information  required  on  official  iden¬ 

tification. 

58.52  Time  limit  for  packaging  inspected  or 

graded  products  with  official  identi¬ 
fication. 

Prerequisites  To  Packaging  Products  With 
Official  Identification 

58.53  Supervisor  of  packaging  required. 

58.54  Packing  and  packaging  room  and 

equipment. 

58.55  Facilities  for  keeping  quality  samples. 

58.56  Incubation  of  product  samples. 

58.57  Product  not  eligible  for  packaging 

with  official  identification. 

Violations 

58.58  Debarment  of  service. 

Miscellaneous 

58.61  PollUcal  activity. 

58.62  Report  of  violations. 

58.63  Other  applicable  regulations. 

Authoritt:  The  provisions  of  this  Sub¬ 
part  A  issued  under  Agricultural  Marketing 
Act  of  1946  (  60  Stat.  1087,  as  amended;  7 
U.S.C.  1621-1627). 

Definitions 
§  58.1  Meaning  of  words. 

For  the  purpose  of  the  regulations  in 
this  subpart,  words  in  the  singular  form 
shall  be  deemed  to  import  the  plural  and 
vice  versa,  as  the  case  may  demand.  Un¬ 
less  the  context  otherwise  requires,  the 
following  terms  shall  have  the  following 
meaning: 

“Act”  means  the  applicable  provisions 
of  the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087,  as  amended;  7  U.S.C. 
1621-1627)  or  any  other  act  of  Congress 
conferring  like  authority. 

“Administrator”  means  the  Adminis¬ 
trator  of  the  Consumer  and  Marketing 
Service  or  any  other  officer  or  employee 
of  the  Consumer  and  Marketing  Sendee 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his  stead. 

“Applicant”  means  any  interested 
party  who  has  applied  for  inspection  or 
grading  service. 

“Approved  laboratory”  means  a  lab¬ 
oratory  in  which  the  facilities  and 
equipment  used  for  official  testing  have 
b^n  approved  by  the  Administrator  as 
being  adequate  to  perform  the  necessary 
official  tests  in  accordance  with  this 
part. 

“Approved  plant”  means  one  or  more 
adjacent  buildings,  or  parts  thereof, 
(XMnprising  a  single  plant  at  one  loca¬ 
tion  in  which  the  facilities  and  meth¬ 
ods  of  operation  therein  have  been 
surveyed  and  approved  by  the  Adminis¬ 
trator  as  suitable  and  adequate  for  in¬ 


spection  or  grading  service  in  accord- 
emce  with  this  part. 

“Area  Supervisor”  means  any  em¬ 
ployee  of  the  Branch  in  charge  of  dairy 
inspection  or  grading  service  in  a  des¬ 
ignated  geographical  area. 

“Branch”  means  the  Inspection  and 
Grading  Branch  of  the  Division. 

“Chief”  means  the  Chief  of  the 
Branch,  or  any  officer  or  employee  of  the 
Branch  to  whom  authority  has  been 
heretofore  delegated,  or  to  whom  au¬ 
thority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

“Class”  means  any  subdivision  of  a 
product  based  on  essential  physical 
characteristics  that  differentiate  be¬ 
tween  major  groups  of  the  same  kind  or 
method  of  processing. 

"Condition  of  container”  means  the 
degree  of  acceptability  of  the  container 
with  respect  to  freedom  from  defects 
which  affect  its  serviceability.  Including 
appearance  as  well  as  usability,  of  the 
container  for  its  intended  purpose. 

“Condition  of  product”  or  “condition” 
is  an  expression  of  the  extent  to  which  a 
product  is  free  from  defects  which  affect 
its  usability,  including  but  not  limited  to, 
the  state  of  preservation,  cleanliness, 
soundness,  wholesomeness,  or  fitness  for 
human  food. 

“Consumer  and  Marketing  Service”  or 
“C&MS”  means  the  Consumer  and  Mar¬ 
keting  Service  of  the  Department. 

“Continuous  resident  service”  or  “resi¬ 
dent  service”  is  inspection  or  grading 
service  performed  at  a  dairy  manufac¬ 
turing  plant  or  grading  station  by  an 
inspector  or  grader  assigned  to  the  plant 
or  station  on  a  continuous,  year-around, 
resident  basis. 

“Continuous  nonresident  service”  is 
inspection  or  grading  service  performed 
by  an  inspector  or  grader  temporarily 
assigned  to  a  plant  on  a  continuous, 
short-term,  nonresident  basis  to  perform 
service  such  as  supervision  of  packaging 
or  processing  products  for  contract  de¬ 
livery. 

“Department”  or  “USDA”  means  the 
U.S.  Department  of  Agriculture. 

“Director”  means  the  Director  of  the 
Dairy  Division,  or  any  officer  or  employee 
of  the  Division  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

“Division”  means  the  Dairy  Division 
of  the  Consumer  and  Marketing  Service. 

“Inspection  or  grading  service”  or 
“service”  means  in  accordance  with  this 
part,  the  act  of  (1)  drawing  samples  of 
any  product;  (2)  determining  the  class, 
grade,  quality,  composition,  size,  quan¬ 
tity,  or  condition  of  any  product  by  ex¬ 
amining  each  unit  or  representative  sam¬ 
ples;  (3)  determining  condition  of  prod¬ 
uct  containers;  (4)  identifying  any 
product  or  packaging  material  by  means 
of  official  identification;  (5)  regrading 
or  appeal  grading  of  a  previously  graded 
product;  (6)  inspecting  dairy  plant 
facilities,  equipment,  and  operations; 
such  as,  processing,  manufacturing, 
packaging,  repackaging,  and  quality 
control;  (7)  supervision  of  packaging 
inspected  or  graded  product;  (8)  rein- 
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spection  or  appeal  inspection;  and  (9) 
issuing  an  inspection  or  grading  certifi¬ 
cate  or  sampling,  inspection,  or  other 
report  related  to  any  of  the  foregoing. 

“Inspector  or  grader”  means  an  em¬ 
ployee  of  the  Department  or  other  person 
to  whom  a  license  has  been  issued  by  the 
Secretary  to  perform  one  or  more  types 
of  inspection  or  grading  services. 

“Inspection  or  grading  office”  mcsms 
the  office  of  any  inspector  or  grader. 

“Interested  party”  means  any  p>erson 
financially  interested  in  a  transaction 
involving  any  inspection  or  grading 
service. 

“Product”  means  butter,  cheese 
(whether  natural  or  processed),  milk, 
cream,  milk  products  (whether  dried, 
frozen,  evaporated,  stabilized,  or  con¬ 
densed),  ice  cream,  dry  whey,  dry  but¬ 
termilk,  and  any  other  food  product, 
which  is  prepared  or  manufactured  in 
whole  or  in  part  from  any  of  the  afore¬ 
said  products,  as  the  Administrator  may 
hereafter  designate. 

“Person”  means  any  individual,  part¬ 
nership,  association,  business,  trust,  cor¬ 
poration,  or  any  organized  group  of  per¬ 
sons,  whether  incorporated  or  not. 

“Plant  survey”  means  an  appraisal  of 
the  plant  to  determine  extent  to  which 
facilities,  equipment,  method  of  opera¬ 
tion,  and  raw  material  being  received 
are  in  accordance  with  the  provisions  of 
this  part.  The  survey  shall  be  used  to 
determine  suitability  of  the  plant  for  in¬ 
spection  or  grading  service. 

“Quality”  means  the  inherent  proper¬ 
ties  of  any  product  which  determine  its 
relative  degree  of  excellence. 

“Regulations”  means  the  provisions  of 
this  subpart. 

“Sampling  report”  means  a  statement 
Issued  by  an  inspector  or  grader  iden¬ 
tifying  samples  taken  by  him  for  inspec¬ 
tion  or  grading  service. 

“Secretary”  means  Secretary  of  Agri¬ 
culture  or  any  other  officer  or  employee 
of  the  Department  to  whom  there  has 
heretofore  been  delegated,  or  to  wh(»n 
there  may  hereafter  be  delegated,  the 
authority  to  act  in  his  stead. 

“Supervisor  of  packaging”  means  an 
employee  of  the  Department  or  other 
person  licensed  by  the  Secretary  to  su¬ 
pervise  the  packaging  and  official  iden¬ 
tification  of  product  or  any  repackaging 
of  bulk  product. 

§  58.2  Designation  of  oflirial  rertifirales, 
memoranda,  marks,  idenlifieations, 
and  deviees  for  purpf>se  of  the  Agri- 
rultural  Marketing  Art. 

Subsection  203(h)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  by 
Public  Law  272,  84th  Congress,  pro¬ 
vides  criminal  penalties  for  various  spec¬ 
ified  offenses  relating  to  official  certifi¬ 
cates,  memoranda,  marks  or  identifica¬ 
tions,  and  devices  for  making  such 
marks  or  identifications,  issued  or  au¬ 
thorized  under  section  203  of  said  act, 
and  certain  misrepresentations  concern¬ 
ing  the  inspection  or  grading  of  agricul¬ 
tural  products  under  said  section.  For 
the  purposes  of  said  subsection  and  the 
provisions  in  this  part,  the  terms  listed 
below  shall  have  the  respective  mean¬ 
ings  'specified: 


(a)  “Official  certificate”  means  any 
form  of  certifleatiem,  either  written  or 
printed  (including  that  prescribed  in 
S  58.18)  used  under  the  regulations  to 
certify  with  respect  to  the  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  and  packaging 
material  with  applicable  specifications) . 

(b)  “Official  memorandum”  means 
any  Initial  record  of  findings  made  by 
an  authorized  person  in  the  process  of 
Inspecting,  grading,  determining  compli¬ 
ance,  or  sampling  pursuant  to  the  regula¬ 
tions,  any  processing  or  plant-operation 
report  made  by  an  authorized  person  in 
connection  with  Inspecting,  grading,  de¬ 
termining  compliance,  or  sampling  imder 
the  regulations,  and  any  report  made  by 
an  authorized  person  of  services  per¬ 
formed  pursuant  to  the  regulations. 

(c)  “Official  identification”  or  “other 
official  marks”  means  any  form  of  iden¬ 
tification  or  mark  (Including,  but  not 
limited  to,  those  in  S  58.49  through 
S  58.51)  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod¬ 
uct,  or  affixed  to  or  printed  on  the  pack¬ 
aging  material  of  any  product  certifying 
the  Inspection,  class,  grade,  quality,  size, 
quantity,  or  condition  of  the  products 
(including  the  compliance  of  products 
with  applicable  specifications)  or  to 
maintain  the  Identity  of  the  product  for 
which  service  Is  provided  under  the  reg¬ 
ulations. 

(d)  “Official  device”  means  a  stamp¬ 
ing  appliance,  branding  device,  stencil, 
prints  label,  or  any  other  mechanically 
or  manually  operated  tool  that  is  ap¬ 
proved  by  the  Administrator  for  the  pur¬ 
pose  of  applying  any  official  mark  or 
other  identification  to  any  product  or  the 
packaging  material  thereof. 

Administration 
§  58.3  Authority. 

The  Administrator  shall  perform,  for 
and  under  the  supervision  of  the  Srore- 
tary,  such  duties  as  the  Secretary  may 
require  in  the  enforcement  and  admin¬ 
istration  of  the  provisions  of  the  Act  and 
this  part. 

Inspection  or  Orading  Service 
§  58.4  Ba^iiHof  srrvire. 

Inspection  or  grading  service  shall  be 
performed  in  accordance  with  the  provi¬ 
sions  of  this  part,  the  instructions  and 
procedures  issued  or  approved  by  the  Ad¬ 
ministrator,  U.S.  standards  for  grades. 
Federal  specifications,  or  specifications 
as  defined  in  a  specific  purcliase  con¬ 
tract. 

§  58.5  ^Tiero  service  is  offered. 

Subject  to  the  provisions  of  this  part, 
inspection  or  grading  service  may  be 
performed  when  a  qualified  inspector  or 
grader  is  available,  and  when  the  facili¬ 
ties  and  conditions  are  satisfactory  for 
the  conduct  of  the  service. 

§  58.6  Superv  ision  of  serv  ire. 

All  inspection  or  grading  service  shall 
be  subject  to  supervision  by  a  supervi¬ 
sory  inspector  or  grader.  Area  Supervisor, 
or  by  the  Chief,  or  such  other  person  of 


the  Branch  as  may  be  designated  by  the 
Chief.  Whenever  there  is  evidence  that 
inspection  or  grading  service  has  been 
Incorrectly  performed,  a  supervisor  shall 
immediately  make  a  relnspection  or  re¬ 
grading,  and  he  shall  supersede  the  pre¬ 
vious  inspection  or  grading  certificate  or 
report  with  a  new  certificate  or  report 
showing  the  corrected  information. 

§  .58.7  Wlio  may  obtain  service. 

An  application  for  inspection  or  grad¬ 
ing  service  may  be  made  by  any  inter¬ 
ested  person,  including,  but  not  limited 
to,  the  United  States,  any  State,  county, 
municipality,  or  common  carrier,  or  any 
authorized  agent  of  the  foregoing. 

§  58.8  How  to  make  application. 

(a)  On  a  fee  basis.  An  application 
for  inspection  or  grading  service  may  be 
made  in  any  inspection  or  grading  office 
or  with  any  inspector  or  grader.  Such 
application  may  be  made  orally  (in  per¬ 
son  or  by  telephone),  in  writing,  or  by 
telegraph.  If  made  orally,  written  con¬ 
firmation  may  be  required. 

(b)  On  a  contract  basis.  Application 
for  inspection  or  grading  service  on  a 
contract  basis  as  provided  in  §  58.45  shall 
be  made  in  writing  on  application  forms 
approved  by  the  Administrator  and  filed 
with  the  Administrator. 

§  58.9  Form  of  application. 

Each  application  for  inspection  or 
grading  service  shall  include  such  infor¬ 
mation  as  may  be  required  by  the  Admin¬ 
istrator  in  regard  to  the  tirpe  of  service: 
kind  of  products  and  place  of  manufac¬ 
ture.  processing,  or  packaging:  and  lo¬ 
cation  where  service  is  desired. 

§58.10  Filing  of  application. 

An  application  for  ln^>ection  or  grad¬ 
ing  service  shall  be  regarded  as  filed  only 
when  made  pursuant  to  this  subpart. 

§  58.1 1  Approval  of  application. 

An  application  for  Inspection  or  grad¬ 
ing  service  may  be  approved  when  (a)  a 
qualified  inspector  or  grader  is  available, 
(b)  facilities  and  conditions  are  satis¬ 
factory  for  the  conduct  of  the  service, 
and  (c)  the  product  has  been  manufac¬ 
tured  or  processed  in  a  plant  approved 
for  inspection  or  grading  service  in  ac¬ 
cordance  with  the  provisions  of  this  part 
or  instructions  issued  thereunder. 

§  58.12  Wlicn  application  may  be  re¬ 
jected. 

An  application  for  inspection  or  grad¬ 
ing  service  may  be  rejected  by  the  Ad¬ 
ministrator  (a)  when  the  applicant  fails 
to  meet  the  requirements  of  the  regula¬ 
tions  prescribing  the  conditions  under 
which  the  service  is  made  available:  (b) 
when  the  product  is  owned  by.  or  located 
on  the  premises  of,  a  person  currently 
denied  the  benefits  of  the  Act:  (c)  when 
an  individual  holding  office  or  a  resi}on- 
sible  position  with  or  having  a  substan¬ 
tial  financial  interest  or  share  with  the 
applicant  is  currently  denied  the  benefits 
of  the  Act  or  was  responsible  in  whole 
or  in  part  for  the  current  denial  of  the 
benefits  of  the  Act  to  any  person:  (d) 
when  the  application  is  an  attempt  on 
the  part  of  a  person  currently  denied 
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the  benefits  of  the  Act  to  obtain  inspec¬ 
tion  or  grading  service;  (e)  when  the 
product  was  produced  from  luiwholesome 
raw  material  or  was  produced  under  in¬ 
sanitary  or  otherwise  unsatisfactory  con¬ 
ditions;  (f)  when  the  product  is  of  illegal 
composition  or  is  lacking  satisfactory 
keeping  quality;  (g)  when  the  product 
has  been  produced  in  a  plant  which  has 
not  been  surveyed  and  approved  for  in¬ 
spection  or  grading  service;  (h)  when 
payment  of  fees  is  delinquent  over  60 
days;  or  (i)  when  there  is  noncompliance 
with  the  Act  or  regulations  in  this  part 
or  instructions  issued  hereunder.  When 
an  application  is  rejected,  the  applicant 
shall  be  notified  in  writing  by  the  Area 
Supervisor  or  his  designated  representa¬ 
tive  the  reason  or  resisons  for  the 
rejection. 

§  58.13  When  appliration  may  be  with¬ 
drawn. 

An  ai^lication  for  inspection  or  grad¬ 
ing  service  may  be  withdrawn  by  the  ap¬ 
plicant  at  any  time  before  the  service  is 
performed  upon  payment,  by  the  appli¬ 
cant,  of  all  expenses  incurred  by  C&MS 
in  connection  with  such  application. 

§  58.14  Authority  of  applicant. 

Proof  of  the  authority  of  any  person 
Implying  for  any  inspection  or  grading 
service  may  be  required  in  the  discretion 
of  the  Administrator. 

§  58.15  Accessibility  and  condition  of 
product. 

Each  lot  of  product  for  which  inspec¬ 
tion  or  grading  service  is  requested  shall 
be  so  conditioned  and  placed  as  to  permit 
selection  of  representative  samples  and 
prc^r  determination  of  the  cla^,  grade, 
quality,  quantity,  or  condition  of  such 
product.  In  addition,  if  sample  pack¬ 
ages  are  furnished  by  the  applicant,  such 
samples  shall  be  representative  of  the  lot 
to  be  inspected  or  graded  and  additional 
samples  shall  be  made  available  for  veri- 
ficaUon.  'nie  room  cm*  area  where  the 
service  is  to  be  performed  shall  be  clean 
and  sanitary,  free  from  foreign  odors,  and 
shall  be  provided  with  adequate  lighting, 
ventilation,  and  temperature  control. 

§  58.16  Disposition  of  samples. 

Any  sample  of  product  used  for  inspec¬ 
tion  or  grading  may  be  returned  to  the 
applicant  at  his  request  and  at  his  ex¬ 
pense  if  such  request  was  made  at  the 
tiTTw  of  the  application  for  the  service. 
In  the  event  the  aforesaid  request  was 
not  made  at  the  time  of  application  for 
the  service,  the  sample  of  product  may 
be  destroyed,  disposed  of  to  a  charitable 
organization,  or  ^sposed  of  by  any  other 
method  prescribed  by  the  Administrator. 

§  58.17  Order  of  service. 

Inspection  or  grading  service  shall  be 
performed,  insofar  as  practicable  and 
subject  to  the  availability  of  qualified 
inspectors  or  graders,  in  the  order  in 
which  applications  are  made  except  that 
precedence  may  be  given  to  any  iq>pUca- 
tion  for  an  appeal  inspection  or  grading. 

§  58.18  Inspection  or  grading  certifi¬ 
cates,  memoranda,  or  reports. 

Inspection  or  grading  certificates  and 
sampling,  plant  survey,  and  other  memo¬ 


randa  or  reports  shall  be  issued  on  forms 
approved  by  the  Administrator. 

§  58.19  Issuance  of  inspection  or  grad¬ 
ing  certificates  or  reports. 

Each  inspector  and  each  grader  shall 
issue  and  sign  an  inspection  or  grading 
certificate  covering  product  inspected  or 
graded  by  him.  Inspection  smd  grading 
certificates  and  reports  issued  at  an  ap¬ 
proved  laboratory  shall  be  signed  by  the 
licensee  in  charge.  In  no  case  shall  an 
inspector  or  grader  sign  any  certificate 
or  report  covering  any  service  not  per¬ 
formed  by  him.  This  does  not  preclude 
the  inspector  or  grader  assigning  power 
of  attorney  to  another  employee  of  the 
Branch  to  sign  in  his  stead  providing  the 
assignor  has  been  approved  by  the  Ad¬ 
ministrator. 

§58.20  Disposition  of  inspection  or 
grading  certificates  or  reports. 

The  original  of  any  insi>ection  or  grad¬ 
ing  certificate  or  report  issued  pursuant 
to  §  58.19,  and  not  to  exceed  four  copies 
thereof,  shall  immediately  upon  issuance 
be  delivered  or  mailed  to  the  applicant 
or  person  designated  by  him.  One  copy 
shall  be  filed  in  the  inspection  and  grad¬ 
ing  office  serving  the  area  in  which  the 
service  was  performed  and  all  other 
copies  shall  be  filed  in  such  manner  as 
the  Administrator  may  approve.  Addi¬ 
tional  copies  of  any  such  certificate  or 
report  may  be  supplied  to  any  interested 
party  as  provided  in  §  58.41. 

§  58.21  Advance  information. 

Upon  request  of  an  applicant,  all  or 
part  of  the  contents  of  any  Inspection 
or  grading  certificate  or  report  Issued  to 
such  sqjplicant  may  be  telephoned  or 
telegraphed  to  him,  or  to  any  person 
designated  by  him,  at  applicant’s 
expense. 

Appeal  Inspection  or  Grading  and  Re- 
INSPECTION  or  Regrading 

§  58.22  When  appeal  inspection  or  grad¬ 
ing  may  be  requested. 

An  iqipllcatlon  for  an  appeal  inspec¬ 
tion  or  grading  may  be  made  by  any 
interested  party  who  is  dissatisfied  with 
any  determination  stated  in  any  inspec¬ 
tion  or  grading  certificate  or  report  if 
the  identity  of  the  samples  or  the  prod¬ 
uct  has  not  been  lost;  or  the  conditions 
under  which  inspection  service  was  per¬ 
formed  have  not  changed.  Such  eqipli- 
cation  for  appeal  inspection  or  grading 
shall  be  made  within  2  days  following 
the  day  on  which  the  service  was  per¬ 
formed.  Upon  approval  by  the  Adminis¬ 
trator,  the  time  within  which  an  appli¬ 
cation  for  an  appeal  grading  may  be 
made  may  be  extended. 

§  58.23  How  to  obtain  appeal  inspection 
or  grading. 

Appeal  inspection  or  grading  may  be 
obtained  by  filing  a  request  therefore, 
(a)  with  the  Administrator,  (b)  with  the 
Inspector  or  grader  who  issued  the  in¬ 
spection  or  grading  certificate  or  report 
with  re^?ect  to  which  the  appeal  service 
Is  requested,  or  (c)  with  the  supervisor 
of  such  inspector  or  grader.  The  appli¬ 
cation  for  eqipeal  inqiiection  or  grading 
shaU  state  the  reasons  therefore,  and  may 


be  accompanied  by  a  copy  of  the  afore¬ 
said  ins(>ectlon  or  grading  certificate  or 
report  or  any  other  information  the  ap¬ 
plicant  may  have  secured  regarding  the 
product  or  the  service  from  which  the 
appeal  is  requested.  Such  application 
may  be  made  orally  (in  person  or  by 
telephone),  in  writing,  or  by  telegraph. 
If  made  orally,  written  confirmation  may 
be  required. 

§  58.24  Record  of  filing  time. 

A  record  showing  the  date  and  hour 
when  each  such  application  for  appeal 
inspection  or  grading  is  received  shall  to 
maintained  in  such  manner  as  the  Ad¬ 
ministrator  may  prescribe. 

§  58.25  When  an  application  for  appeal 
inspection  or  grading  may  be  refused. 

The  Administrator  may  refuse  an  ap¬ 
plication  for  an  appeal  inspection  or 
grading  when  (a)  the  quality  or  condi¬ 
tion  of  the  products  has  undergone  a 
material  change  since  the  time  of  original 
service,  (b)  the  identical  products  in¬ 
spected  or  graded  cannot  be  made  acces¬ 
sible  for  reinspection  or  regarding,  (c) 
the  conditions  under  which  inspection 
service  was  performed  have  changed,  (d) 
it  appears  that  the  reasons  for  an  appeal 
inspection  or  grading  are  frivolous  or  not 
sutotantlal,  or  (e)  the  Act  or  this  part 
have  not  b^n  complied  with.  The  appli¬ 
cant  shall  be  promptly  notified  of  the 
reason  for  such  refusal. 

§  58.26  When  an  application  for  an  ap¬ 
peal  inspection  or  grading  may  be 
withdrawn. 

An  application  for  appeal  inspection 
or  grading  may  be  withdrawn  by  the 
applicant  at  any  time  before  the  appeal 
inspection  or  grading  is  made  upon  pay¬ 
ment,  by  the  applicant,  of  all  expenses 
incurred  by  C&MS  in  connection  with 
such  application. 

§  58.27  Order  in  which  appeal  inspec¬ 
tions  or  gradings  are  performed. 

Appeal  inspections  or  gradings  shall 
be  performed,  insofar  as  practicable,  in 
the  order  in  which  applications  there¬ 
fore  are  received;  and  any  such  applica¬ 
tion  may  be  given  precedence  pursuant 
to  §  58.17. 

§  58.28  Who  shall  make  appeal  inspec¬ 
tions  or  gradings. 

An  appeal  inspection  or  grading  of  any 
product  or  service  shall  be  made  by  any 
inspector  or  grader  (other  than  the  one 
from  whose  service  the  appeal  is  made) 
designated  for  this  purpose  by  the  Ad¬ 
ministrator;  and,  whenever  practical, 
such  appeal  inspection  or  grading  shall 
be  conducted  jointly  by  two  such  inspec¬ 
tors  or  graders. 

§  58.29  Appeal  inspection  or  grading 
certificate  or  report. 

Immediately  after  an  appeal  inspection 
or  grading  has  been  completed,  an  appeal 
inspection  or  grading  certificate  or  report 
shall  be  issued  showing  the  results  of  the 
inspection  or  grading.  Such  certificate  or 
report  shall  thereunpon  supersede  the 
previous  certificate  or  report  and  will  be 
effective  retroactive  to  the  date  jof  the 
previous  certificate  or  report.  Each  ap¬ 
peal  certificate  or  report  shall  clearly  set 
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forth  the  number  and  the  date  of  the 
previous  certificate  or  report  which  it 
supersedes.  The  provisions  of  S  58.18 
through  9  58.21  shall,  whenever  appli¬ 
cable,  also  apply  to  appeal  certificates 
or  reports  except  that  copies  shall  be 
furnished  each  interested  party  of  record. 

§  58.30  Application  for  reinnpcclion  or 
regrading. 

An  application  for  the  reinspection  or 
regrading  of  any  previously  inspected  or 
graded  product  may  be  made  at  any  time 
by  any  Interested  party;  and  such  appli¬ 
cation  shall  clearly  indicate  the  reasons 
for  requesting  the  reinspection  or  re- 
gradmg.  The  provisions  of  the  regula¬ 
tions  relative  to  inspection  or  grading 
service  shall  apply  to  reinspection  or  re¬ 
grading  service. 

§  58.31  Reinspcclion  or  regrading  cer¬ 
tificate  or  report. 

Immediately  after  a  reinspection  or  re¬ 
grading  has  been  completed,  a  reinspec¬ 
tion  or  a  regrading  certificate  or  report 
shall  be  issued  showing  the  results  of 
such  reinspection  or  regrading;  and  such 
certificate  or  report  shall  thereupon 
supersede,  as  of  the  time  of  issuance,  the 
inspection  or  grading  certificate  or  re¬ 
port  previously  issued.  Each  reinspec¬ 
tion  or  regrading  certificate  or  report 
shall  clearly  set  forth  the  number  and 
date  of  the  inspection  or  grading  certifi¬ 
cate  or  report  that  it  supersedes.  The 
provisions  of  §  58.18  through  9  58.21 
shall,  whenever  applicable,  also  apply  to 
reinspection  or  regrading  certificates  or 
reports  except  that  copies  shall  be  fur¬ 
nished  each  interested  party  of  record. 

§  58.32  Superseded  rertifirates  or  re¬ 
ports. 

When  any  inspection  or  grading  cer¬ 
tificate  or  report  is  superseded  in  ac¬ 
cordance  with  this  part,  such  certificate 
or  report  shall  become  null  and  void  and. 
after  the  effective  time  of  the  superse- 
dure,  shall  no  longer  represent  the  class, 
grade,  quality,  quantity,  or  condition  de¬ 
scribed  therein.  If  the  original  and  all 
copies  of  such  superseded  certificate  or 
report  are  not  returned  to  the  inspector 
or  grader  issuing  the  reinspection  or  re¬ 
grading  or  appeal  Inspection  or  grading 
certificate  or  report,  the  inspector  or 
grader  shall  notify  such  persons  as  he 
considers  necessary  to  prevent  fraudulent 
use  of  the  superseded  certificate  or 
report. 

Licensing  of  Inspectors  or  Graders 
§  58.33  Who  may  be  licensed. 

Any  person  po^ssing  proper  qualifi¬ 
cations,  as  determined  by  an  examina¬ 
tion  for  conpetency,  held  at  such  time 
and  in  such  manner  as  may  be  prescribed 
by  the  Administrator,  may  be  licensed  by 
the  Secretary  to  perform  specified  in¬ 
spection  or  grading  service.  Each  license 
issued  by  the  Secretary  shall  be  counter¬ 
signed  by  the  Administrator.  Each  pro¬ 
spective  licensee,  other  than  Federal  or 
State  employee,  shall,  prior  to  the  issu¬ 
ance  of  the  license,  procure  and  deliver 
to  C&MS  a  surety  bond,  issued  by  such 


surety  as  may  be  approved  by  the  Ad¬ 
ministrator.  in  the  amount  of  $1,000  for 
the  proper  performance  of  the  duties  of 
such  person  as  a  licensee  under  the 
regulations. 

§  58.34  Suspension  or  revocation  of 
license. 

Pending  final  action  by  the  Secretary, 
for  good  cause  and  in  instances  of  willful 
wrongdoing,  the  Administrator  may  sus¬ 
pend  any  license  issued  under  the  regula¬ 
tions  by  giving  notice  of  such  suspension 
to  the  respective  individual  involved,  ac¬ 
companied  by  a  statement  of  reasons 
therefore.  Within  10  days  after  receipt 
of  the  aforesaid  notice  and  statement  of 
reasons  by  such  individual,  he  may  file 
an  appeal  in  writing  with  the  Secretary 
supported  by  any  argument  or  evidence 
that  he  may  wish  to  offer  as  to  why  his 
license  should  not  be  suspended  or  re¬ 
voked.  In  conjunction  therewith,  he 
may  request  and,  in  such  event,  shall  be 
accorded  an  oral  hearing.  After  con¬ 
sideration  of  such  argument  and  evi¬ 
dence,  the  Secretary  will  take  such  ac¬ 
tion  as  warranted  with  respect  to  such 
suspension  or  revocation.  When  no  ap¬ 
peal  is  filed  within  the  prescribed  10  days, 
the  license  is  revoked. 

§  58.35  .Surrender  of  license. 

Each  license  which  is  suspended  or  re¬ 
voked  shall  be  surrendered  promptly  by 
the  licensee  to  his  supervisor.  Upon 
termination  of  the  services  of  a  licensee, 
the  license  shall  be  surrendered  promptly 
by  the  licensee  to  his  supervisor. 

§  .58.36  Identification. 

Each  licensee  shall  have  his  license 
card  in  his  possession  at  all  times  while 
performing  any  function  under  the  reg¬ 
ulations  and  shall  Identify  himself  by 
such  card  upon  request. 

§  58.37  Financial  interest  of  licensees. 

No  licensee  shall  render  service  on  any 
product  in  which  he  is  financially  inter¬ 
ested. 

Fees  and  Charges 

§  58.38  Payment  of  fees  and  charges; 

(a)  Fees  and  charges  for  any  inspec¬ 
tion  or  grading  service  shall  be  paid  by 
the  Interested  party,  making  the  appli¬ 
cation  for  such  service,  in  accordance 
with  the  applicable  provisions  of  this 
section  and  9  58.39  through  9  58.47  and, 
if  so  required  by  the  inspector  or  grader, 
such  fees  and  charges  shall  be  paid  in 
advance. 

(b)  Fees  and  charges  for  any  inspec¬ 
tion  or  grading  service  performed  by 
any  inspector  or  grader  who  is  a  salaried 
employee  of  the  Department  shall,  un¬ 
less  otherwise  required  pursuant  to 
paragraph  (c)  of  this  section,  be  paid 
by  the  interested  party  making  appli¬ 
cation  for  such  inspection  or  grading 
service  by  check,  draft,  or  money  order 
payable  to  the  Consumer  and  Market¬ 
ing  Service  and  remitted  promptly  to 
the  office  indicated  on  the  bill. 

(c)  Fees  and  charges  for  any  inspec¬ 
tion  or  grading  service  under  a  coopera¬ 


tive  agreement  with  any  State  or  person 
shall  be  paid  in  accordance  with  the 
terms  of  the  cooperative  agreement  by 
the  interested  party  making  application 
for  the  service. 

§  58.39  On  a  fee  basis. 

• 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  the  fees  to 
be  charged  and  collected  for  service  per¬ 
formed  shall  be  based  on  the  applicable 
rates  specified  in  9  58.43  and  9  58.44. 

(b)  Charges  for  inspection  or  grading 
service  shall  be  based  on  actual  time  re¬ 
quired  to  perform  the  service  including 
travel  time  of  each  inspector  or  grader 
at  the  rate  of  $6.00  p>er  hour  when  such 
charges  are  greater  than  charges  based 
on  rates  specified  in  9  58.43  and  9  58.44. 

(c)  Charges  for  inspection  or  grading 
service  not  specifically  set  forth  in  9  58.43 
through  9  58.47,  such  as  inspection  for 
condition  of  product,  plant  surveys,  lab¬ 
oratory  testing  for  pesticide  residues, 
and  other  miscellaneous  service  shall  be 
based  on  the  time  required  to  perform 
such  service  and  travel  of  each  inspector 
or  grader  at  the  rate  of  $6.00  per  hour 
for  the  time  actually  required. 

(d)  If  an  applicant  requests  that  any 
inspection  or  grading  service  be  per¬ 
formed  on  a  holiday  or  a  nonworkday, 
or  at  a  time  other  than  during  the 
grader’s  normal  working  hours,  he  shall 
be  charged  for  such  service  at  a  rate 
one  and  one-half  times  the  rate  which 
would  be  applicable  for  such  service  if 
performed  during  the  inspector’s  or 
grader’s  normal  working  hours. 

§  58.40  Fees  for  appeal  inspection  or 
grading. 

'The  fees  to  be  charged  for  any  appeal 
inspection  or  grading  shall  be  double 
the  fees  specified  on  the  inspection  or 
grading  certificate  from  which  the  ap¬ 
peal  is  taken :  Provided.  ’That  the  fee  for 
any  appeal  grading  requested  by  any 
agency  of  the  U.S.  Government  shall  be 
the  same  as  set  forth  in  the  certificate 
from  which  the  appeal  is  taken.  If  the 
result  of  any  appeal  inspection  or  grad¬ 
ing  discloses  that  a  material  error  was 
made  in  the  inspection  or  grading  ap¬ 
pealed  from,  no  fee  shall  be  required. 

§  58.41  Fees  for  additional  copies  of 
certificates. 

Additional  copies  of  any  inspection  or 
grading  certificates,  other  than  those 
provided  for  in  9  58.20,  may  be  supplied 
to  any  Interested  party  upon  payment  of 
a  fee  of  $2.00  for  each  set  of  five  or 
fewer  copies. 

§  .58.42  Traveling  expenses  and  other 
charges. 

Charges  shall  be  made  to  cover  the 
cost  of  travel  and  other  expenses  in¬ 
curred  by  C&MS  in  connection  with  the 
performance  of  amy  inspection  or  grad¬ 
ing  service.  Such  charges  shall  include 
the  costs  of  travel,  per  diem,  and  other 
expenses,  plus  a  charge  of  10  percent  of 
the  amount  charged  for  said  travel,  per 
diem,  and  other  exp«ises  to  cover  ad¬ 
ministrative  costs  of  C&MS. 
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§  58.43  Fees  for  inspection,  grading, 
and  sampling. 

(a)  For  Inspection  and  grading  of  each 
lot  of  butter  or  cheese  *  and  each  inspec¬ 
tion,  sampling,  and  test  weighing  of 
each  lot  of  dry  milk,  the  following  fees 
shall  be  applicable:  * 


For  300  pounds  or  less - $3. 00 

For  301  to  1,000  pounds.  Inclusive _  4. 00 

For  1,001  to  3,000  pounds.  Inclusive _  6. 00 

For  3,001  to  6,000  pounds,  inclusive _  6. 00 

For  6,001  to  10,000  poimds,  inclusive _ 7. 00 

For  each  additional  10,000  pounds,  or 
fraction  thereof,  in  excess  of  10,000 
poimds  _  2. 25 


(b)  When  the  product  containers  are 
examined  for  compliance  with  “U-S. 
Standards  for  Condition  of  Pood  Con¬ 
tainer  Specifications”  in  conjunction 
with  inspection  or  grading  service,  an 
additional  charge  of  $3.00  shall  be  made 
for  each  carlot  examined. 

(c)  When  samples  of  butter  or  cheese 
are  test  weighed  in  conjunction  with  in¬ 
spection  or  grading,  an  additional  charge 
of  $0.20  shall  be  made  for  each  sample 
weighed. 

§  58.44  Fees  for  laboratory  analyses. 

For  each  of  the  following  laboratory 
analyses,  the  fee  referable  thereto  shall 
be  applicable  except  as  otherwise  pro¬ 
vided  in  paragraph  (j)  of  this  section. 

(a)  Dry  milk,  dry  whey. 


Scorched  particles _ $0. 50 

Moisture  _ _  1.50 

Fat  _  2. 00 

Solubility _ _ 50 

Bacteriological  plant  coimt _  1.50 

Bacteriological  direct  microscopic 

count _  1. 50 

Tltratable  acidity _  .  50 

Flavor,  color _  .50 

Alkalinity  of  ash _  2. 00 

E.  coll  (presumptive) _  1.80 

Conform  (presumptive  test  solid 

media) _  1.50 

Oxygen  _  2. 00 

Whey  protein  test,  single  sample _  1.  50 

Whey  protein  test  (for  each  additional 

sample  In  the  same  shipment) _  .  75 

Iron  _ 6.50 

Copper _  6.60 

Vitamin  A _ 10. 00 

(b)  Evaporated  mUk. 

Solids . . .  1. 60 

Fat  _  2. 00 

Flavor,  color,  body _  .  75 

Net  weight _  .60 

Sediment  _  .  75 

(c)  Sweetened  condensed  milk. 

Solids _  1. 50 

Fat _ _  2.  00 

Sugar _  3. 50 

Sediment _  .75 

Bacteriological  plate  coimt _  1.50 

Teast  and  mold  count _  1. 50 

E.  coll  (presumptive) _  1.80 

Conform  (presumptive  test  solid 

media) _  1. 60 

Net  weight _  .  60 

Flavor,  color,  body _  .75 

Viscosity _  .  75 


>In  Instances  where  more  than  one  kind 
of  product  Is  Involved  in  a  single  gradmg 
for  contract  acceptance  of  product  to  be 
delivered  to  an  Individual  receiver,  the  charge 
for  examining  these  products  may  be  based 
on  the  time  required  at  the  rate  specified  In 
i  58.39  (b)  and  (c) ,  which  ever  Is  applicable. 


(d)  Natural  cheese. 

Moisture  _ $2.00 

Moisture  In  duplicate _  8.00 

Moisture  In  duplicate  and  fat  (dry 

basis)  complete _  5. 00 

Fat  (dry  basis)  single  sample _  4.  (X) 

Fat  (dry  basis)  fm*  each  additional 

sample  in  the  same  shipment _  3.00 

(e)  Process  cheese. 

Moisture _  2. 00 

Moisture  and  fat  (dry  basis)  com¬ 
plete  _  4. 00 

(f)  Butteroil,  anhydrous  milk  fat.  or 
ghee. 

Moisture _  1. 50 

Fat . .  2.  00 

(g)  Butter. 

Salt  . . 50 

Moisture _  1.50 

Fat . . . 2.00 

Complete  Kohman  analysis,  single 

sample _  3.  60 

Complete  Kohman  analysis  (for  each 
additional  sample  In  same  ship¬ 
ment) _  2.50 

(h)  Ice  cream. 

Fat . . . - . 2.00 

Total  solids _  1.60 

Bacteriological  plate  count _  1. 50 

Conform  (presumptive) _  1. 60 

Net  weight _  .  50 

(i)  Fluid  milk. 

Fat  (Babcock) _ 1.00 

Milk  solids  not  fat _  1.50 

Bacteriological  plate  count _  1. 50 

Bacteriological  direct  microscopic 

count _  1.50 

Cryoscope  test  lor  added  water _  1. 60 

CollfcM-m  (presumptive) _  1.60 

(j)  Bacteriological  analyses  and  other 
specified  determinations  with  respect  to 
individual  tests  for  one  factor. 

Bacteriological  plate  coimt _  1.  75 

Bacteriological  direct  microscopic 

count _  1. 60 

E.  coll  (presumptive  test  solid  media).  2.  00 

Conform  (presumptive) _  1.80 

Yeast  and  mold  count _  1.  60 

Sediment _  1.00 

pH  determination _  .  75 

Flavor,  color,  body _  1.  00 

Scorched  particles _  1.00 

Extraneous  matter _  2. 00 

Lactose _  5.  00 

Iron _ 6.  50 

Copper _  6.  60 

Protein  (ELJeldahl) _  3.00 

Phosphatase  test _  1.00 

Storch  test _  1.00 


§  58.45  Charges  for  continuous  inspec¬ 
tion  or  grading  service  on  a  contract 
basis. 

Irrespective  of  fees  and  charges  pro¬ 
vided  in  S§  58.38  through  58.44,  the  Ad¬ 
ministrator  may  enter  into  contracts 
with  applicants  to  perform  continuous 
resident  or  continuous  nonresident  in¬ 
spection  or  grading  service  and  charges 
for  such  service  shall  be  as  provided  in 
the  contract.  The  charges  for  continu¬ 
ous  resident  or  continuous  nonresident 
service  shall  be  on  such  basis  as  will  reim¬ 
burse  C&MS  for  the  cost  of  performing 
the  respective  service. 

§  58.46  Fees  for  service  performed 
under  cooperative  agreement. 

The  fees  to  be  charged  and  collected 
for  any  service  performed  under  coopera¬ 


tive  agreement  shall  be  those  provided 
for  by  such  agreement. 

MARKiNa.  Branding,  and  Identiftino 
Product 

§  58.49  Authority  to  use  official  identi¬ 
fication. 

Whenever  the  Administrator  deter¬ 
mines  that  the  granting  of  authority  to 
any  person  to  package  any  product,  in¬ 
spected  or  graded  pursuant  to  this  part, 
and  to  use  official  identification,  pursuant 
to  §  58.49  through  $  58.57,  will  not  be  in¬ 
consistent  with  the  Act  and  this  part,  he 
may  authorize  such  use  of  official  iden¬ 
tification.  Any  application  for  such  au¬ 
thority  shall  be  submitted  to  the  Admin¬ 
istrator  in  such  form  as  he  may  require. 

§  58.50  Approval  and  form  of  official 
idcniificalion. 

(a)  Any  package  label  or  packaging 
material  which  bears  any  official  iden¬ 
tification  shall  be  used  only  in  such  man¬ 
ner  as  the  Administrator  may  prescribe, 
and  such  official  identification  shall  be 
of  such  form  and  contain  such  informa¬ 
tion  as  the  Administrator  may  require. 
No  label  or  packaging  material  bearing 
official  identification  shall  be  used  unless 
finished  copies  or  samples  thereof  have 
been  approved  by  the  Administrator. 

(b)  Inspection  or  grade  mark  per¬ 
mitted  to  be  used  to  officially  identify 
packages  containing  dairy  products 
which  are  inspected  or  graded  pursuant 
to  this  part  shall  be  contained  in  a  shield 
in  the  form  and  design  indicated  in  fig¬ 
ures  1,  2.  3,  and  4  of  this  section  or  such 
other  form,  design,  or  wording  as  may  be 
approved  by  the  Administrator. 


Figure  3 


Figure  4 


The  official  identification  illustrated  in 
Figure  1  is  designed  for  use  on  graded 
product  packed  under  USDA  inspection. 
Figures  2  and  3  are  designed  for  graded 
products  processed  and  packed  under 
USDA  quality  control  service.  Figure  4 
is  designed  for  inspected  product  (when 
U.S.  standards  for  grades  are  not  estab¬ 
lished)  processed  and  packed  under 
USDA  quality  control  service.  The  of¬ 
ficial  identification  shall  be  printed  on 
the  package  label,  on  the  carton  or  on 
the  wrapper  and,  preferably,  on  one  of 
the  main  panels  of  the  carton  or  wrapper. 


FEDERAL  REGISTER,  VOL  31,  NO.  15 — SATURDAY,  JANUARY  22,  1966 


PROPOSED  RULE  MAKING 


The  shield  identiflcation  shall  be  not  less 
than  %  inch  by  %  inch  in  size,  and  pref¬ 
erably  1  inch  by  1  inch  on  l-pound  car¬ 
tons  or  wrappers.  Consideration  will  be 
given  by  the  Administrator  of  a  smaller 
shield  on  special  packages  where  the 
size  of  the  label  does  not  permit  use  of 
the  inch  by  %  inch  shield. 

(c)  OfBclal  identification  under  this 
subpart  shall  be  limited  to  U.S.  Grade  B 
or  higher  or  to  an  equivalent  standard  of 
quality  for  U.S.  name  grades  or  nu¬ 
merical  score  grades  or  when  U.S. 
standards  for  grades  of  a  product  have 
not  been  established. 

(d)  A  sketch,  proof,  or  photocopy  of 
each  proposed  label  or  packaging  mate¬ 
rial  bearing  o£Qcial  identification  shall  be 
submitted  to  the  Chief  of  the  Inspection 
and  Grading  Branch,  Dairy  Division, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.,  20250,  for  review  and  tentative  ap¬ 
proval  prior  to  acquisition  of  a  supply  of 
material. 

(e)  The  firm  packaging  the  product 
shall  furnish  to  the  Chief  four  copies  of 
the  printed  labels  and  packaging  mate¬ 
rials  bearing  ofQcial  identiflcation  for 
final  approval  prior  to  use. 

§  58.51  Information  reffuired  on  official 
identification. 

Each  oCBcial  Identiflcation  shall  con¬ 
spicuously  indicate  the  UB.  grade  of  the 
product  it  identifies,  if  there  be  a  grade, 
or  such  other  appropriate  terminology 
as  may  be  approved  by  the  Administra¬ 
tor.  Also,  it  shall  include  the  appropri¬ 
ate  phrase:  ‘‘Officially  graded,”  Officially 
Inspected,”  or  ‘‘Federal-State  graded.” 
When  required  by  the  Administrator,  the 
packaging  material  bearing  official  iden¬ 
tification  also  shall  include  all  or  any 
portion  of  the  information  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section. 

(a)  Either  the  butter  wrapper  or  car¬ 
ton  bearing  official  identification  shall 
be  stamped  or  perforated  with  the  butter 
grading  certificate  number  and  the  date 
graded  or  date  packed. 

(b)  Packaging  material  bearing  offi¬ 
cial  identiflcation  for  dairy  products 
other  than  butter  shall  be  stamped  or 
perforated  with  the  date  packed  and  the 
certificate  number  or  a  code  number  to 
indicate  lot  and  date  packed. 

(c)  With  respect  to  paragraphs  (a) 
and  (b)  of  this  section,  the  date  of  in¬ 
spection  or  grading  may  be  shown  In 
form  of  a  code  provided  such  code  is 
made  available  to  and  approved  by  the 
Administrator. 

§  58.52  Time  limit  for  packaging  in¬ 
spected  or  graded  products  with  of¬ 
ficial  identification. 

Any  lot  of  butter  which  is  graded  for 
packaging  with  official  grade  identiflca¬ 
tion  shall  be  i>ackaged  within  10  days  im¬ 
mediately  following  the  date  of  grading, 
and  any  lot  of  natural  cheese  or  dry  milk 
shall  be  packaged  within  30  days  imme¬ 
diately  following  date  of  grading  pro¬ 
vided  the  product  is  properly  stored  dur¬ 
ing  the  10-  or  30-day  period.  ‘Time  limit 
for  packaging  other  inspected  or  graded 
products  shall  be  as  approved  by  the 
Administrator.  If  inspected  or  graded 


product  is  moved  to  another  location,  a 
reinspection  or  regrading  shall  be  re¬ 
quired. 

Prerequisites  to  Packaging  Products 
With  Official  Identification 

§  58.53  Supervisor  of  packaging  re- 
'  quired. 

‘The  official  identiflcation  of  any  in¬ 
spected  or  graded  product,  as  provided  in 
§  58.50  through  S  58.57,  shall  be  done  only 
under  the  supervision  of  a  supervisor  of 
packaging.  The  authority  to  use  official 
Identification  may  be  granted  by  the 
Administrator  only  to  applicants  who 
utilize  the  services  of  a  supervisor  of 
packaging  in  accordance  with  this  sub¬ 
part.  The  supervisor  of  packaging  shall 
have  jurisdiction  over  the  use  and  han¬ 
dling  of  all  packaging  material  bearing 
any  official  identiflcation. 

§  58.54  Packing  and  packaging  room 
and  equipment. 

Each  applicant  who  is  granted  author¬ 
ity  to  package  any  product  with  official 
identiflcation  and  who  (gierates,  for  such 
purpose,  a  packaging  room  shall  main¬ 
tain  the  room  and  the  equipment  therein 
in  accordance  with  this  part. 

§  58.55  Facilities  for  keeping  quality 
samples. 

Each  applicant  granted  authority,  as 
aforesaid,  to  package  product  with  offi¬ 
cial  identiflcation  shall  provide  and 
maintain  suitable  equipment  for  the 
purpose  of  incubating  samples  of 
product. 

§  58.56  Incubation  of  product  samples. 

(a)  Samples  of  product  may  be  taken 
from  any  lot  of  product  which  is  sub¬ 
mitted  for  inspection  or  grading  and 
packaging  with  official  identification,  or 
sample  may  be  taken  after  packaging  for 
the  purpose  of  determining  in  accord¬ 
ance  with  provisions  of  this  part  if  such 
product  possesses  satisfactory  keeping 
quality. 

(b)  Samples  of  product  may  be  taken 
for  keeping  quality  tests  in  accordance 
with  provisions  of  this  part  from  any  lot 
of  product  submitted  for  inspection  or 
grading.  Issuance  of  the  inspection  or 
grading  certificate  may  be  withheld 
pending  completion  of  the  tests. 

§  58.57  Product  not  eligible  for  packag¬ 
ing  with  official  identification. 

(a)  When  a  lot  of  inspected  or  graded 
product  shows  unsatL^actory  keeping 
quality,  other  lots  from  the  same  manu¬ 
facturing  plant  shall  not  be  packaged 
with  official  identiflcation.  Packaging 
with  official  identiflcation  may  be  re¬ 
sumed  only  when  it  is  determined  that 
product  from  such  plant  possesses  satis¬ 
factory  keeping  quality, 

(b)  Any  manufacturing  or  processing 
plant  supplying  product,  directly  or  in¬ 
directly.  for  packaging  with  official  iden¬ 
tiflcation  shall  be  surveyed  and  approved 
for  inspection  or  grading  service. 

Violations 

§  58.58  Debarment  of  service. 

(a)  Hie  following  acts  or  practices,  or 
the  causing  thereof,  may  be  deemed  suf- 
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fleient  cause  for  the  debarment,  by  the 
Administrator,  of  any  person,  including 
any  agents,  officers,  subsidiaries,  or  af¬ 
filiates  of  such  person,  from  any  or  all 
benefits  of  the  act  for  a  specified  period 
after  notice  and  opportunity  for  hearing 
has  been  accorded  him. 

(1)  Fraud  or  misrepresentation.  Any 
willful  misrepresentation  or  deceptive  or 
fraudulent  practice  or  act  found  to  be 
made  or  committed  by  any  person  in  con¬ 
nection  with: 

<i)  The  making  or  filing  of  any  appli¬ 
cation  for  any  inspection  or  grading 
service,  appeal  reinspection,  or  regrading 
service : 

(ii)  ‘The  making  of  the  product  ac¬ 
cessible  for  inspection  or  grading  service; 

(ill)  The  making,  issuing,  or  using  or 
attempting  to  issue  or  use  any  inspection 
or  grrading  certificate  issued  pursuant  to 
the  regulations  or  the  use  of  any  official 
stamp,  label,  or  identification; 

(iv)  The  use  of  the  terms,  “United 
States,”  or  “U.S.,"  “Officially  graded,” 
“Officially  inspected,"  “Federal-State 
grraded,”  or  “Government  graded,”  or 
terms  of  similar  import  in  the  labeling  or 
advertising  of  any  product  without 
stating  in  conjunction  therewith  the  offi¬ 
cial  U.S.  grade  of  the  product;  or 

(V)  The  use  of  any  of  the  aforesaid 
terms  or  an  official  stamp,  label,  or  iden¬ 
tiflcation  in  the  labeling  or  advertising 
of  any  product  that  has  not  been  in¬ 
spected  or  graded  pursuant  to  this  part. 

(2)  Use  of  facsimile  form.  Using  or 
attempting  to  use  a  form  which  simu¬ 
lates  in  whole  or  in  part  any  official 
identification  for  the  purpose  of  purport¬ 
ing  to  evidence  the  UJS.  grade  of  any 
product;  or  the  unauthorized  use  of  a 
facsimile  form  which  simulates  in  whole 
or  in  part  any  official  Inspection  or  grad¬ 
ing  certificate,  stamp,  label,  or  other 
official  inspection  mark;  and 

(3)  Mislabeling.  The  use  of  any 
words,  numerals,  letters,  or  facsimile 
form  which  simulates  in  whole  or  in  part 
any  identiflcation  purporting  to  a 
grade  when  such  product  does  not  com¬ 
ply  with  any  recognized  standards  in 
general  use  for  such  grade,  and  such 
activity  may  be  deemed  sufficient  cause 
for  debarring  such  person  from  any  or  all 
benefits  of  the  Act. 

(4)  Willful  violation  of  the  regula¬ 
tions.  Willful  violation  of  the  provisions 
in  this  part  or  the  Act.  or  the  instructions 
or  specifications  issued  thereunder. 

(5)  Interfering  with  an  inspector  or 
grader.  Any  interference  with  or  ob¬ 
struction  or  any  attempted  interference 
or  obstruction  of  any  inspector  or  grader 
in  the  performance  of  his  duties  by  in¬ 
timidation,  threat,  bribery,  assault,  or 
other  improper  means. 

(b)  Whenever  the  Administrator  has 
reason  to  believe  that  any  person,  or  his 
employee,  agent,  or  representative,  has 
aillfully,  flagrantly,  or  repeatedly  com¬ 
mitted  any  of  the  acts  or  practices  speci¬ 
fied  in  paragraph  (a)  of  this  section,  he 
may  without  hearing  direct  that  the 
benefits  of  the  Act  be  denied  such  person, 
including  any  eigents.  officers,  subsidi¬ 
aries,  or  affiliates  of  such  person,  pending 
investigation  and  hearing  and  shall  give 
notice  thereof  by  registered  mail. 
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MiSCELLANCOnS 
§  58.61  Political  activity. 

All  iniy)ectors  or  graders  are  forbidden 
during  the  period  of  their  re^>ective  I4>- 
pointments  or  licenses  to  take  an  active 
part  in  political  management  or  in  polit¬ 
ical  campaigns.  Political  activities  in 
city,  county,  state,  or  national  elections, 
whether  primary  or  regular,  or  in  behalf 
of  any  party  or  candidate,  or  any  meas¬ 
ure  to  be  voted  upon,  is  prohibited.  This 
applies  to  all  appointees,  including,  but 
not  being  limited  to,  temporary  and  co- 
(4>erative  employees  and  employees  on 
leave  of  absence  with  or  without  pay. 
Willful  violation  of  this  section  will  con¬ 
stitute  grounds  for  dismissal  in  the  case 
of  {^jpointees  and  revocation  of  licenses 
in  the  case  of  licensees. 

§  58.62  Report  of  violations. 

Each  inspector,  grader,  and  super¬ 
visor  of  packaging  shall  report,  in  the 
manner  prescribed  by  the  Administrator, 
all  violations  and  noncompliances  under 
the  Act  and  this  part  of  which  such  in- 
sptector,  grader,  or  supervisor  of  pack¬ 
aging  has  knowledge. 

§  58.63  Other  applieable  regulations. 

Compliance  with  the  provisions  in  this 
part  shall  not  exctise  failure  to  ctKnply 
with  any  other  Federal,  or  any  State,  or 
municipal  applicable  laws  or  regulations. 

Done  at  Washington  D.C.  this  17th  day 
of  January  1966. 

G.  R.  Grange, 
Deputy  Administrator. 

Marketing  Services. 

IPR.  Doc.  66-667;  Piled,  Jan.  21,  1966; 

8:45  a.m.] 


[  7  CFR  Part  1126  1 

(Docket  No.  AO-231-A24] 

MILK  IN  NORTH  TEXAS 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agre^ents  and  marketing  or¬ 
ders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Holiday  Inn,  707  Rochu,  Love  Field, 
7800  Lemmon  Avenue,  Dallas,  Tex.,  be¬ 
ginning  at  10  am.,  l.t.,  on  January  27, 
1966,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  regulating  the 
handling  of  milk  in  the  North  Texas 
marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
econcanic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  smd  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 


The  proposed  amendments,  set  forth 
below,  have  not  received  the  iqiproval  of 
the  Secretary  of  Agriculture. 

Proposed  by  North  Texas  Producers 
Association : 

Proposal  No.  1.  Add  a  new  definition 
as  follows: 

§  1126...  Plant. 

“Plant"  means  the  land,  buildings,  fa¬ 
cilities  and  equipment  constituting  an 
operating  unit  or  establishment  at  which 
milk  or  milk  products  are  received  and/or 
processed  or  packaged:  Provided.  That 
an  establishment  used  only  for  the  pur¬ 
pose  of  transferring  bulk  milk  from  one 
tank  truck  to  another  tank  truck,  or  only 
as  a  distribution  depot  for  fluid  milk 
products  in  transit  on  routes  shall  not  be 
a  plant  under  this  definition. 

Proposal  No.  2.  Delete  §  1126.8  and 
substitute  therefor  the  following: 

§1126.8  DiKiribiiling  plant. 

“Distributing  plant”  means  a  plant 
which  is  approved  by  any  duly  consti¬ 
tuted  state  or  municipal  health  authority 
or  which  is  acceptable  to  an  agency  of  the 
state  or  Federal  government  for  the  dis¬ 
position  of  fluid  milk  products  in  the 
marketing  area;  at  which  milk  products 
are  received,  processed  and/or  packaged 
and  from  which  fluid  milk  products  are 
disposed  of  on  routes  in  the  marketing 
area. 

Proposal  No.  3.  Delete  $  1126.10  and 
substitute  therefor  the  following: 

§1126.10  Pool  plant. 

“Pool  plant"  means  (a)  a  distribut¬ 
ing  plant,  other  than  the  plant  of  a 
producer-handler,  from  which  a  volume 
of  Class  I  milk  not  less  than  50  percent 
of  Grade  A  milk  received  at  such  plant 
is  disposed  of  during  the  month  on  routes 
unless  the  volume  so  disposed  of  in  the 
marketing  area  is  less  than  10  percent  of 
such  receipts,  (b)  a  supply  plant,  or  (c) 
any  plant  located  within  the  marketing 
area  which  has  been  approved  by  a 
municipal  health  authority  having  juris¬ 
diction  in  the  marketing  area,  at  which 
milk  is  received  from  dairy  farmers  hold¬ 
ing  permits,  or  authorization  from  such 
health  authority  which  is  operated  by  a 
cooperative  association,  and  at  least  50 
percent  or  more  of  the  producer  milk 
of  the  members  of  such  cooperative  as¬ 
sociation  is  physically  received  during 
the  month  at  pool  plants  of  other 
handlers  pursuant  to  (a)  of  this  section, 
or  is  tran^erred  to  such  pool  plants  from 
the  plant  of  a  cooperative  association. 

Proposal  No.  4.  Revise  §  1126.11  by 
adding  a  new  paragraph  (d)  as  follows: 

(d)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  to  retail 
or  wholesale  outlets  (except  pool  plants) 
in  the  marketing  area. 

Proposal  No.  5.  Revise  §  1126.12  by 
adding  a  new  paragraiA  (e)  as  follows: 


(e)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis¬ 
tributing  plant  or  any  unregulated 
supply  plant. 

Proposal  No.  6.  In  the  Introductory 
text  of  S  1126.44(g),  immediately  follow¬ 
ing  the  word  “transferred”  add  the 
phrase  “or  diverted  if  such  milk  is  not 
producer  milk  under  another  order”  and 
make  conforming  changes  as  necessary. 

Proposal  No.  7.  Add  a  new  §  1126.62 
to  read  as  follows: 

§  1126.62  Handlers  operating  pariialb 
regulated  distributing  plants. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the 
producer-settlement  fimd  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amoimts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1126.30(b)  and  5  1126.31  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a),  he  shall  pay 
the  amoxmt  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  S  1126.70  at 
such  plsmt  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
another  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  order  plant  shall  be  classified 
as  Class  n  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant  and 
be  valued  at  the  weighted  average  price 
of  the  respective  order  if  so  allocated  to 
Class  I  milk.  There  shall  be  included  in 
the  obligation  so  computed  a  charge  in 
the  amoimt  specified  in  $  1126.70(e)  and 
a  credit  in  the  amount  specified  in 
S  1126.93(b)(2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  unless 
an  obligation  with  respect  to  such  plant 
is  computed  as  specified  below  in  this 
subparagraph  r  If  the  operator  of  the 
partially  regulated  distributing  plant  so 
requests,  and  provides  with  his  reports 
pursuant  to  §S  1126.30  and  1126.31  simi¬ 
lar  reports  with  respect  to  the  operations 
of  any  other  nonp>ool  plant  which  serves 
as  a  supply  plant  for  such  partially  reg¬ 
ulated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1126.9,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reprorts,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
I>ool  sup>ply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  piartially  regulated  distributing  plant. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  oprerator  of  a  sup- 
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ply  plant  (8)  included  in  the  computa¬ 
tions  pursuant  to  sulH>araeTaph  (1)  of 
this  paragraph,  and  (il)  any  payments 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  COTiputed  as  follows; 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  the  reflective  amounts  of 
skim  milk  and  butterfat  received  as  CHass 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 

Proposal  No.  8.  Delete  §  1126.97  and 
substitute  therefor  the  following: 

§  1 126.97  Expensed  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  estch 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Receipts  from  producers  (includ¬ 
ing  such  handler's  own  production) ; 

(b)  Receipts  from  cooperative  associa¬ 
tions  in  their  capacity  as  a  handler  pur¬ 
suant  to  S  1126.12  (c)  and  (d) ; 

(c)  Other  source  milk  allocated  to 
CHass  I  pursuant  to  S  1126.46(a)  (3)  and 
(7)  and  the  corresponding  steps  of 
S  1126.46(b) ;  and 

(d)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  exceed 
Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 

Proposed  by  Producers  Creamery 
Company: 

Proposal  No.  9.  Revise  8  1126.41(a) 
(1)  so  that  so  much  of  part  one  as  reads 
“except  cultured  sour  cream”,  reads  “ex¬ 
cept  cultured  sour  cream,  sterilized  cream 
and  sterilized  cream  products  disposed 
of  in  hermetically  sealed  containers”. 

Proposed  by  Dairy  Division,  Consumer 
and  Marketing  Service; 

Proposal  No.  10.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Ci^opies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar¬ 
ket  Administrator,  Byford  W.  Bain,  Post 
OfBce  Box  35225,  Airlawn  Station,  Dallas, 
Tex.,  75235,  or  from  the  Hearing  CHerk, 
Room  113-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  or  may  be  there 
inspected. 


Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  19, 1966. 

CLARXNCX  H.  OlRAKD, 

Deputy  Administrator, 
RetftUatory  Programs. 

[FJl.  Doc.  66-706:  Piled.  Jan.  21,  1066; 
8:51  am.| 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  65-WE-241 

CONTROL  ZONE,  TRANSITION  AREA, 
AND  FEDERAL  AIRWAYS 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  designate  a  control  zone,  and  alter 
the  transition  area  at  Tonopah,  Nev.,  and 
alter  the  floor  of  a  segment  of  VOR  Fed¬ 
eral  airway  No.  244. 

The  Agency  has  completed  a  compre¬ 
hensive  review  of  the  terminal  airspace 
structure  requirements  in  the  Tonopah. 
Nev.,  terminal  area,  including  studies  at¬ 
tendant  to  the  Implementation  of  the 
provisions  of  CAR  Amendments  60-21/ 
60-29,  and  proposes  the  following  air¬ 
space  actions: 

1.  Designate  the  Tonopah  control  zone 
as  that  airspace  within  a  5-mile  radius 
of  Tonopah  Airport,  Tonopah,  Nev. 
(latitude  38*03'30"  N.,  longitude  117*- 
05  00"  W.). 

2.  The  Tonopah,  Nev.,  transition  area 
would  be  altered  to  read  as  that  airspace 
extending  upward  from  700  feet  above 
the  surface  within  2  miles  W  and  3  miles 
E  of  the  Tonopah  VORTAC  198*  radial, 
extending  from  the  VORTAC  to  5  miles 
S  of  the  VORTAC;  and  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above 
the  surface  within  9  miles  N  and  8  miles 
S  of  the  Tonopah  VORTAC  083*  and 
263*  radials  extending  17  miles  E  and  7 
miles  W  of  the  VORTAC. 

3.  Alter  the  floor  of  VOR  Federal  air¬ 
way  No.  244  to  read  from  Tonopah,  Nev., 
1,200  feet  AOL  to  40  nautical  miles  E  of 
Tonopah,  thence  11,500  feet  MSL  to  Wil¬ 
son  Creek,  Nev. 

The  control  zone  would  provide  pro¬ 
tection  for  aircraft  executing  prescribed 
instrument  and  departure  procedures  at 
the  Tonopah  Airport. 

The  transition  area  would  provide  pro¬ 
tection  for  aircraft  executing  prescribed 
Instrument  approach,  departure  and 
holding  procedures  conducted  outside 
the  limits  of  the  control  zone. 

Alteration  of  the  1,200-foot  AGL  flow 
of  V-244  E  of  Tonopah  is  required  for 
departing  aircraft  climbing  from  the 
Tonopah  Airport  to  the  minimum  en 
route  altitude. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester 
Avenue,  Post  Office  Box  90007,  Airport 


Station,  Los  Angeles,  Calif.,  90009.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di¬ 
vision  Chief.  Any  data,  views,  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.,  90045. 

This  amendment  is  pr(H>osed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat.  749;  49  U.S.C.  1348). 

Issued  in  Los  Angeles,  Calif.,  on  Janu¬ 
ary  12, 1966. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

(P.R.  Doc.  66-738;  Filed.  Jan.  21,  1966; 

8:46  ajn.j 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  66-WE-ll 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  designate  a  transition  area  at 
Bonneville,  Utah. 

The  Agency  has  completed  a  review  of 
the  airspace  requirements  in  the  Bonne¬ 
ville  area  and  proposes  the  following 
action; 

Designate  the  Bonneville  transition 
area  as  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  SE  of 
Bonneville  boimded  by  a  line  extending 
from  latitude  40*30'00"  N„  longitude 
112“30'00"  W.,  to  latitude  40*35'00"  N., 
longitude  113*00'00"  W..  thence  N  via 
longitude  113*00'00"  W.  to  a  line  4  n.m. 
S  of  and  parallel  to  the  Bonneville 
VORTAC  084*  radial,  thence  E  via  the 
line  4  n.m.  S  of  and  parallel  to  the  Bonne- 
vlUe  VORTAC  084*  radial  to  longitude 
112*57'00"  W.,  thence  S  via  longitude 
112*57'00"  W.,  to  latitude  40*40'00"  N., 
longitude  112*57'00"  W.,  to  the  point  of 
beginning;  and  that  airspace  extending 
upward  from  8,500  feet  MSL  bounded  on 
the  S  by  latitude  40*35'00"  N.,  on  the 
W  by  longitude  113*51'00"  W.,  on  the 
N  by  V-32,  and  on  the  E  by  longitude 
113*00'00"  W. 

The  transition  area  proposed  herein 
would  provide  controlled  airspace  for  the 
protection  of  aircraft  in  radar  transition 
to  and  from  the  Salt  Lake  City  terminal 
area. 

Commimicatlons  service  within  the 
proposed  transition  area  would  be  fur¬ 
nished  by  the  FAA’s  Air  Route  Traffic 
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Control  Center  at  Salt  Lake  City,  Utah, 
through  remoted  radio  transmitting  and 
receiving  facilities. 

Interested  persons  may  participate  in 
the  pn^xtsed  rule  making  by  sulxnitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate,  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester 
Avenue,  Post  Office  Box  90007,  Airport 
Station,  Los  Angeles.  Calif.,  90009.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
ccmiments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Agency,  5651  West  Manchester, 
Los  Angeles,  Calif.,  90045. 

This  amendment  is  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(72  Stat.  749;  49  U.S.C.  1338). 

Issued  in  Los  Angeles,  Calif.,  on  Janu¬ 
ary  13, 1966. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[PB.  Doc.  66-739;  Filed,  Jan.  21,  1966; 

8:46  a.m.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  65-CE-154] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  controlled  airspace  in 
the  Worthington,  Minn.,  terminal  area. 

The  following  controlled  airspace  is 
presently  designated  in  the  vicinity  of 
Worthington,  Minn.: 

(1)  The  Worthington,  Minn.,  control 
zone  is  designated  as  that  airspace  with¬ 
in  a  3-mile  radius  of  the  Worthington 
Municipal  Airport  (latitude  43*39'10" 
N..  95*34'50"  W.),  and  within  2  miles 
each  side  of  the  358*  bearing  from 
Worthington  Municipal  Airport,  extend¬ 
ing  from  the  3-mile  radius  zone  to  7 
miles  N  of  the  airport.  See  Airman’s 
Guide  for  hours  of  designation. 

(2)  The  Worthington,  Minn.,  transi¬ 
tion  area  is  designated  as  that  airspace 
extending  upward  frcxn  700  feet  above 
the  surface  within  a  5-mile  radius  of 
Worthington  Municipal  Airport  (lati¬ 
tude  43*39'10"  N.,  longitude  95*34'50'* 
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W.),  and  within  8  miles  W  and  5  miles 
E  of  the  358*  bearing  from  Worthington 
Municipal  Airport,  extending  from  the 
airport  to  13  miles  N  of  the  airport;  and 
that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  8 
miles  W  and  5  miles  E  of  the  178*  bear¬ 
ing  from  Worthington  Municipal  Air¬ 
port  extending  from  the  airport  to  the  S 
boundary  of  V-120. 

Since  the  original  designation  of  con¬ 
trolled  airspace  at  Worthington,  Minn., 
the  classification  of  the  airport  hsis 
changed  from  Category  I  to  Category  n. 
In  addition,  it  has  been  determined  that 
additional  controlled  airspace  should  be 
provided  for  the  protection  of  the  No.  2 
special  instrument  approach  procedure 
at  the  Worthington  Mimicipal  Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Agency  proposes  the 
following  airspace  actions: 

(1)  Alter  the  Worthington,  Minn., 
control  zone  by  redesignating  it  as  that 
airspace  within  a  5-mile  radius  of 
Worthington  Municipal  Airport  (latitude 
43*39'08"  N.,  longitude  95*35'00"  W.) ; 
and  within  2  miles  each  side  of  the 
Worthington  VOR  358*  radial,  extending 
from  the  5-mile  radius  zone  to  7  miles  N 
of  the  VOR;  and  within  2  miles  each  side 
of  the  171*  bearing  from  Worthington 
Municipal  Airport,  extending  from  the  5- 
mile  radius  zone  to  7  miles  S  of  the  air¬ 
port.  This  control  zone  shall  be  effec¬ 
tive  during  the  specific  dates  and/or 
times  established  in  advance  by  a  Notice 
to  Airmen  and  continuously  published  in 
the  Airman’s  Information  Manual. 

(2)  Alter  the  Worthington,  Minn., 
transition  area  by  redesignating  it  as 
that  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6- 
mile  radius  of  Worthington  Municipal 
Airport  (latitude  43*39'08"  N.,  longi¬ 
tude  95*35'00"  W.) ;  and  within  5  mUes 
E  and  8  miles  W  of  the  Worthington 
VOR  358*  radial  extending  from  the 
VOR  to  13  miles  N  of  the  VOR;  and 
within  2  miles  each  side  of  the  171*  bear¬ 
ing  from  Worthington  MuniclpsJ  Airport 
extending  from  the  6-mile  radius  area  to 
8  miles  S  of  the  airport;  and  that  air¬ 
space  extending  upward  from  1,200  feet 
above  the  surface  within  5  miles  W  and 
8  miles  E  of  the  171*  bearing  from 
Worthington  Municipal  Airport  extend¬ 
ing  from  the  airport  to  12  miles  S  of  the 
airport;  and  within  5  miles  each  side  of 
the  Worthington  VOR  178*  radial  ex¬ 
tending  from  the  VOR  to  the  S  boundary 
of  V-120. 

During  its  effective  times,  the  proposed 
control  zone  would  provide  controlled 
airspace  protection  for  arriving  and  de¬ 
parting  aircraft  at  Worthington  Munici¬ 
pal  Airport  during  climb  to  700  feet 
above  the  surface  and  during  descent 
from  1,000  feet  above  the  surface. 

’The  proposed  700-foot  floor  transition 
area  would  provide  controlled  airspace 
protection  for  arriving  and  departing 
aircraft  at  Worthington  Municipal  Air¬ 
port  during  climb  from  700  to  1,200  feet 
above  the  surface  and  during  descent 
from  1,500  to  1,000  feet  above  the  surface. 
When  the  control  zone  is  not  effective, 
it  would  provide  controlled  airspace  pro¬ 
tection  for  arriving  aircraft  during  de¬ 


scent  from  1,500  to  700  feet  above  the 
surface. 

The  1,200-foot  fl(x>r  transition  area 
would  provide  controlled  airspace  pro¬ 
tection  for  aircraft  transitioning  between 
the  Worthington  VOR  and  Bigelow  in¬ 
tersection.  It  would  also  protect  the 
procedure  turn  area  of  special  instrument 
approach  procedure  No.  2  for  Worthing¬ 
ton  Municipal  Airport. 

’The  floors  of  the  airways  that  traverse 
the  trsmsition  areas  proposed  herein 
would  automatically  coincide  with  the 
floors  of  the  transition  areas. 

No  revisions  to  prescribed  instrument 
approach  procedures  are  required  by  the 
actions  proposed  herein. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Agency, 

4825  ’Troost  Avenue,  Kansas  City,  Mo., 
64110.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  ’Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  | 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimcil,  Federal 
Aviation  Agency,  4825  ’Troost  Avenue, 
Kansas  City,  Mo.,  64110. 

’This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348). 

Issued  at  Kansas  City,  Mo.,  on  Janu¬ 
ary  13, 1966. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[FJt.  Doc.  66-799;  Filed.  Jan.  21,  1966; 

8:51  B.nn.] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parts  120,  205  1 

[No.  34665] 

ANNUAL,  SPECIAL  OR  PERIODICAL 
REPORTS  AND  REPORTS  OF  MOTOR 
CARRIERS 

Notice  of  Proposed  Rule  Making 

December  29,  1965. 

Notice  is  hereby  given,  pursuant  to 
section  4  of  the  Administrative  Proce¬ 
dure  Act,  that  the  Commission  has  under 
consideration  modification  of  the  report¬ 
ing  requirements  applicable  to  common 
carriers  by  railroaC,  subject  to  Part  I 
of  the  Interstate  Commerce  Act,  and  by 
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motor  carrier  subject  to  Part  11  of  the 
Act. 

A  complete  statement  of  the  proposed 
amendment  is  set  forth  below: 

1.  Amend  and  modify  Part  120  by  add¬ 
ing  thereto  the  following  section  num¬ 
bered  S  120.9: 

§  120.9  - 

Commencing  with  reports  of  trans¬ 
actions  occurring  on  April  1,  1966,  and 
thereafter  until  further  order,  each  Class 
I  railroad  as  described  in  49  CFR  126.1, 
subject  to  Part  I  of  the  Interstate  Com¬ 
merce  Act,  shall  be  required  to  file  with 
the  Interstate  Comn.erce  Commission  a 
duplicate  copy  of  any  statement  to  the 
Securities  and  Exchange  Commission 
concerning  beneficial  ownership  or 
change  in  beneficial  ownership  of  equity 
securities  of  any  other  carrier  subject  to 
economic  regulation  under  Parts  I,  11. 
m,  and  IV  of  the  Interstate  Commerce 
Act,  when  any  such  statement  is  re- 
qub^  to  be  filed  with  the  Securities  and 
Exchange  Commission  pursuant  to  sec¬ 
tion  16(a)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  or  regulations 
thereunder.  Such  duplicate  copy  shall 
be  filed  in  the  Bureau  of  Accounts,  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton.  D.C.,  20423,  on  or  before  the  date 
specified  in  the  above-designated  statute 
or  regulations  thereunder. 

(Sec.  12,  24  Stat.  383,  as  amended;  49 
UA.C.  12) 


PROPOSED  RULE  MAKING 

2.  Amend  and  modify  Part  205,  by  add¬ 
ing  thereto  the  following  section  num¬ 
bered  §  205.5: 

§  205.5  - 

Commencing  with  reports  of  transac¬ 
tions  occurring  on  April  1,  1966,  and 
thereafter  imtil  further  order,  each  Class 
I  motor  carrier,  as  described  in  49  CFR 
181.02-1  and  49  CFR  182.01-1,  subject  to 
Part  n  of  the  Interstate  Commerce  Act, 
shall  be  required  to  file  with  the  Inter¬ 
state  Conunerce  Commission  a  duplicate 
copy  of  any  statement  to  the  Securities 
and  Exchange  Commission  concerning 
beneficial  ownership  or  change  in  bene¬ 
ficial  ownership  of  equity  securities  of 
any  other  carrier  subject  to  economic 
regulation  under  Parts  I.  n,  m,  and  IV 
of  the  Interstate  Commerce  Act,  when 
any  such  statement  is  required  to  be  filed 
with  the  Securities  and  Exchange  Com¬ 
mission  pursuant  to  section  16(a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  or  regulations  thereimder. 
Such  duplicate  copy  shall  be  filed  in  the 
Bureau  of  Accounts,  Interstate  Com¬ 
merce  CcMnmission,  Washington,  D.C., 
20423,  on  or  before  the  date  specified  in 
the  above-designated  statute  or  regula¬ 
tions  thereunder. 

(Sec.  204,  40  stat.  546,  as  amended;  49  U.S.C. 
304) 

The  purpose  of  the  new  reporting  re¬ 
quirement  is  to  provide  the  Interstate 
Commerce  Commission  with  information 
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concerning  carrier  stock  transactions 
more  currently  than  is  possible  by  sole 
reliance  upon  annual  reports  filed  with 
the  Interstate  Commerce  Commission 
by  those  carriers,  while,  at  the  same 
time — by  utilizing  existing  Securities  and 
Exchange  Conunission  forms  and  regula¬ 
tions — imposing  little  or  no  real  new 
burden  or  workload  upon  the  carriers 
affected. 

Carriers  affected  by  the  propxjsed  rules 
herein,  or  other  interested  parties,  who 
desire  to  do  so  should  present  written 
views  or  comments  for  our  consideration 
as  soon  as  practicable  and  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  The 
Commission  will  consider  all  such  re¬ 
sponses  before  deciding  the  matter  here¬ 
in,  after  which  an  order  as  may  be  found 
appropriate  will  be  entered.  An  original 
and  14  copies  of  any  such  response  should 
be  submitted. 

Notice  shall  be  given  to  the  carriers 
hereby  affected  and  to  the  general  pub¬ 
lic  by  depositing  copies  of  this  notice  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  for  public  inspection  and  by  fil¬ 
ing  a  copy  with  the  Director,  Office  of  the 
Federal  Register,  Washington,  D.C. 

By  the  Commission. 

[seal]  H.  Neil  Oarson, 

Secretary. 

(F.R.  Doc.  66-778;  Filed,  Jan.  21,  1966; 

8:49  am.] 
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DEPARTMENT  OF  STATE 

(Public  NoUce  110] 

[Delegation  of  Autborlty  No.  110] 

DIRECTOR,  OFHCE  OF  BUDGET 

Delegation  of  Authority  To  Settle  and 

Pay  Certain  Claims  of  Employees  of 

Department  of  State 

Pursuant  to  authority  contained  in 
section  3  of  the  Military  Personnel  and 
Civilian  Employees’  Claims  Act  of  1964, 
as  amended  by  Public  Law  89-185  (31 
UjS.C.  240-242)  and  by  virtue  of  author¬ 
ity  vested  in  me  by  section  300  of  the 
Organization  Manual  of  the  Department 
of  State.  I  hereby  delegate  to  the  Direc¬ 
tor,  Office  of  Budget,  or  in  his  absence  to 
the  officer  designated  to  act  for  him,  the 
authority  to  settle  and  pay  claims  of 
officers  and  employees  of  the  Department 
of  State  for  damage  to,  or  loss  of,  per¬ 
sonal  property  incident  to  their  service. 

The  authority  hereby  delegated  is  sub¬ 
ject  to  the  policies  and  regulations  pre¬ 
scribed  in  accordance  with  the  provisions 
of  the  Military  Personnel  and  Civilian 
Employees’  Claims  Act  of  1964,  as 
amended,  and  applicable  to  the  Depart¬ 
ment  of  State. 

Wn.LUM  J.  Crockett, 
Deputy  Under  Secretary 
for  Administration. 

January  11,  1966. 

[FJl.  Doc.  66-775;  Filed.  Jaa.  21,  1966; 
8:49  am.] 

DEPARTMENT  DF  AGRICULTURE 

Office  of  the  Secretary 
ARIZONA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Arizona 
natural  disasters  have  caused  a  need  for 
agrricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Arizona 

Gila.  Pima. 

Graham.  Pinal. 

Greenlee.  Santa  Cruz. 

Maricopa. 

Pursuant  to  the  authority  set  forth 
above,  «nergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30.  1966,  except  to  applicants  who  pre¬ 


viously  received  emergency  or  special 
livestock  loan  asdstance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  19th 
day  of  January  1966. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  66-797;  FUed,  Jan.  21,  1966; 
8:51  a.m.j 


DEPARTMENT  DF  JUSTICE 

OfBce  of  the  Attorney  General 
JEFFERSON  COUNTY,  ALA. 

Certification  of  the  Attorney  General 
Pursuant  to  Section  6  of  the  Voting 
Rights  Act  of  1965  (Public  Law  89— 
110) 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  I  hereby  cer¬ 
tify  that  in  my  judgment  the  appoint¬ 
ment  of  examiners  is  necesary  to  enforce 
the  gruarantees  of  the  15th  amendment  to 
the  Constitution  of  the  United  States  in 
Jefferson  County,  Ala.  This  county  is 
included  within  the  scope  of  the  determi¬ 
nations  of  the  Attorney  General  and  the 
Director  of  the  Census  made  on  August 
6,  1965,  xmder  section  4(b)  of  the  Voting 
Rights  Act  of  1965  and  published  in  the 
Federal  Register  on  August  7,  1965  (30 
F.R.  9897). 

Nicholas  deB.  Katzenbach, 
Attorney  General  of  the 
United  States. 

January  20, 1966. 

[FR.  Doc.  66-839;  Filed,  Jan.  21.  1966; 
8:51  am.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

FEDERAL  GOVERNMENT  AGENCIES 

AND  THEIR  CONTRACTORS  AND 

SUPPLIERS  IN  1965 

Shipments  and  Receipts  for  Work 
Done;  Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  conduct  a  survey,  under  the  authority 
of  Title  13,  United  States  Code,  sections 
181,  224,  and  225,  requesting  manufac¬ 
turers  to  report  the  value  of  products 
shipped  to  the  Federal  Government  or  its 
contractors  during  1965. 

’The  data  have  significant  application 
to  the  needs  of  the  public.  ’They  will 
provi(le  Important  information  on  the 
impact  of  Federal  procurement  on  vari¬ 


ous  industries  and  on  the  economy  of 
States,  Standard  Metropolitan  Statis¬ 
tical  Areas,  and  other  geographic  regions. 
’The  data  requested  in  this  survey  are  not 
publicly  available  from  nongovernmental 
or  other  governmental  sources.  ’The  sur¬ 
vey  will  be  conducted  on  a  sample  basis 
covering  selected  industries  as  a  supple¬ 
ment  to  the  Annual  Survey  of  Manufac¬ 
tures  for  1965.'  "rhe  survey,  if  conducted, 
shall  begin  not  earlier  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Copies  of  the  proposed  form  are  avail¬ 
able  on  request  to  the  Director,  Bureau 
of  the  Census,  Washington,  D.C..  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  the  sur¬ 
vey  will  receive  consideration  if  sub¬ 
mitted  in  writing  to  the  Director  within 
30  days  after  the  date  of  this  publication. 

Dated:  January  11, 1966. 

A.  Ross  Eckler, 
Director. 

[FJEl.  Doc.  66-731;  Filed,  Jan.  21,  1966; 

8:45  am.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Office  of  the  Secretary 
PUBLIC  HEALTH  SERVICE 

Statement  of  Organization  and 
Delegations  of  Authority 

’The  Statement  of  Organization  and 
Delegations  of  Authority  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(22  FJl.  1245  as  amended  by  28  F.R. 
10433,  10688,  11647,  and  13374,  29  FR. 
12482  and  18182,  and  30  F.R.  7296),  is 
hereby  amended  as  follows: 

Section  4.20(b),  subparagraph  14,  is 
hereby  revised  to  read  as  follows:  (14) 
’The  functions  under  Parts  B  and  C  of 
Title  I,  under  Title  II,  and  under  ’Title  IV 
(except  the  determination  under  section 
407(b)  of  terms  of  office  of  added  mem¬ 
bers  of  the  Federal  Hospital  Council)  of 
the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Con¬ 
struction  Act  of  1963  (42  U.S.C.  2661  et 
seq.) ,  amended  by  Pi.  89-105,  relating  to 
grants  for  the  construction  of  facilities 
for  the  mentally  retarded,  and  grants  for 
the  construction  of.  and  for  the  initial 
<x>st  of  professional  and  technical  person¬ 
nel  for,  community  mental  health 
centers. 

[seal!  John  W.  Gardner, 

Secretary,  Department  of  Health. 

Education,  and  Welfare. 

January  18,  1966. 

[FJt.  Doc.  66-790;  FUed,  Jan.  21,  1966; 

8:50  am.] 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

OfRce  of  the  Secretary 

ACTING  REGIONAL  DIRECTOR  OF 

COMMUNITY  FACILITIES,  REGION 

II  (PHILADELPHIA) 

Designation 

The  officers  appointed  to  the  following 
listed  positions  or  named  below  In  Region 
n  (Philadelphia)  are  hereby  designated 
to  serve  as  Acting  Regional  Director  of 
Community  Facilities,  Region  n,  during 
the  absence  of  the  Regional  Director  of 
Community  Facilities,  Region  n,  with 
all  the  powers,  functions,  and  duties  re¬ 
delegated  or  assigned  to  the  Regional 
Director  of  Community  Facilities,  Region 
n,  provided  that  no  officer  is  authorized 
to  serve  as  Acting  Regional  Director  of 
Community  Facilities  unless  all  other 
officers  whose  title  or  name  precedes  his 
in  this  designation  are  unable  to  act  by 
reason  of  absence  or  vacancy  in  the 
position: 

1.  Deputy  Regional  Director  of  Com¬ 
munity  Facilities. 

2.  Assistant  to  the  Regional  Director 
of  Community  Facilities. 

3.  Thomaus  M.  Croke,  Civil  Engineer. 

4.  Chief,  Engineering  Branch. 

This  designation  supersedes  the  desig¬ 
nation  effective  August  25,  1965  (30  F.R. 
13416,  Oct.  21. 1965). 

(Housing  and  Home  Finance  Administrator's 
designation  effective  May  4,  1962  (27  Fit. 
4319,  May  4. 1962)) 

Effective  as  of  the  20th  day  of  Septem¬ 
ber  1965. 

Warren  P.  Phelan, 

Regional  Administrator,  Region  II. 

(Fit.  Doc.  66-793;  Filed,  Jan.  21,  1966; 

8:51  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  16593] 

BRITISH  EAGLE  INTERNATIONAL 
AIRLINES  LTD. 

Permit  Renewal;  Notice  of  Hearing 

Notice  Is  hereby  given  pursuant  to 
the  Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  prcxieeding  is  assigned  to  be  held 
on  February  15,  1966,  at  10  a.m.,  e.s.t., 
in  Room  925,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  before  the  undersigned  examiner. 

For  further  information,  interested 
persons  are  referred  to  the  prehearing 
conference  report  and  other  material 
contained  in  the  docket  of  this  proceed¬ 
ing  on  file  with  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C..  January 
18,  1966. 

[SEAL]  Barron  Fredricks, 

Hearing  Examiner. 

|F.R.  Doc.  ea-791;  Filed,  Jan.  21.  1966; 

8:50  a.m.j 


[Docket  No.  16751) 

TRANSGLOBE  AIRWAYS  LIMITED 
Notice  of  Change'  of  Date  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in 
the  above-entitled  proceeding  is  reas¬ 
signed  to  be  held  on  February  1,  1966, 
at  10  a.m.,  es.t.,  in  Room  911,  Universal 
Building,  Connecticut  and  Florida  Av¬ 
enues  NW.,  Washington,  D.C.,  rather 
than  on  February  9,  1966,  as  previously 
scheduled. 

Dated  at  Washington,  D.C.,  January 
18, 1966. 

[seal]  Walter  W.  Bryan, 

Hearing  Examiner. 

[F.R.  Doc.  66-792,  Filed,  Jan.  21,  1966; 

8:50  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockete  Nos.  14755-14757;  FCC  66M-J48I 

JUPITER  ASSOCIATES,  INC.,  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Jupiter  Associ¬ 
ates,  Inc.,  Matawan,  N.J..  Docket  No. 
14755.  File  No.  BP-14178:  WUliam  S. 
Halpern  and  Louis  N.  Seltzer,  doing  busi¬ 
ness  as  Somerset  County  Broadcasting 
Co.,  Somerville.  N.J„  Docket  No.  14756, 
File  No.  BP-14234;  Radio  Elizabeth,  Inc., 
Elizabeth,  N.J.,  liocket  No.  14757,  File 
No.  BP-14812;  for  construction  permits. 

Pursuant  to  a  prehearing  conference 
as  of  this  date:  It  is  ordered.  This  19th 
day  of  January  1966,  that  the  hearing 
herein  will  commence  on  March  21,  1966, 
10  a.m.,  in  the  Commission’s  offices, 
Washington,  D.C.;  and,  when  this  ses¬ 
sion  is  recessed,  the  hearing  will  be  re¬ 
sumed  on  March  24, 1966. 

Released:  January  19, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  68-801;  FUed,  Jan.  21,  1966; 
8:51  am.] 

[Docket  No.  16430;  FCC  66M-115] 

CENTRAL  COAST  TELEVISION 
IKCOY-TV) 

Order  Scheduling  Hearing 

In  re  application  of  Mill  Acqulstapage, 
Helen  L.  Pedotti,  James  H.  Ranger, 
Bums  Rick,  and  Marion  A.  Smith,  do¬ 
ing  business  as  Central  Coast  Television 
(KCOY-TV) ,  Santa  Maria.  Calif.,  Dock¬ 
et  No.  16430,  PUe  No.  BPCT-3580;  for 
construction  permit. 

It  is  ordered.  This  17th  day  of  January 
1966,  that  Charles  J.  Frederick  shall 
serve  as  Presiding  Officer  in  the  above- 
entitled  proceeding;  that  the  hearings 
therein  shall  be  convened  on  March  14. 


1966,  at  10  a.m.;  and  that  a  prehearing 
conference  shall  be  held  on  February  18, 
1966,  commencing  at  9  a.m.:  And.  it  is 
further  ordered.  That  all  proceedings 
shall  be  held  in  the  Offices  of  the  Com¬ 
mission,  Washington.  D.C. 

Released:  January  19, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

1P.R.  Doc.  66-802;  Filed,  Jan.  21.  1966; 
8:51  a.m.] 


[Docket  No.  14368  etc.;  FCC  66M-114] 

SYRACUSE  TELEVISION,  INC.,  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of :  Syracuse  Televi¬ 
sion,  Inc.,  Syracuse,  N.Y.,  Docket  No. 
14368,  File  No.  BPCT-2924:  Wil.G. 
Baker  Radio  and  Television  Corp.,  Syra¬ 
cuse.  N.Y„  Docket  No.  14369,  File  No. 
BP<jr-2930;  Onondaga  Broadcasting, 
Inc.,  Syracuse,  N.Y.,  Docket  No.  14370, 
FUe  No.  BPCT-2931;  Wage.  Inc.,  Syra¬ 
cuse.  N.Y..  Docket  No.  14371,  File  No. 
BP(7T-2932;  Syracuse  Civic  Television 
Association,  Inc.,  Syracuse,  N.Y.,  Docket 
No.  14372,  File  No.  BPCT-2933;  Six  Na¬ 
tions  Television  Corp.,  Syracuse.  N.Y., 
Docket  No.  14444,  File  No.  BPCT-2957; 
Salt  City  Broadcasting  Corp.,  Sjrracuse, 
N.Y..  Docket  No.  14445,  FUe  No.  BPCT- 
2958;  George  P.  Hollingbery,  Syracuse, 
N.Y.,  Docket  No.  14446,  FUe  No.  BPCTT- 
2968;  for  construction  permits  for  new 
television  broadcast  stations. 

The  Hearing  Examiner  having  under 
consideration  a  joint  motion  by  all  the 
applicants  except  Syracuse  Television, 
Inc.,  filed  January  14,  1966,  requesting 
that  the  hearing  now  scheduled  for  Jan¬ 
uary  31.  1966,  be  continued  imtil  Feb¬ 
ruary  28,  1966; 

It  appearing,  that  the  moving  parties 
have  reached  a  merger  agreement  which 
could  lead  to  the  elimination  of  a  ne^ 
for  further  hearings,  if  approved  by  tlie 
Commission,  but  that  collateral  prob¬ 
lems  of  some  complexity  remain  to  be 
resolved  before  the  agreement  can  be  put 
in  shape  to  submit  to  the  Commission; 
that  the  moving  parties  express  their 
“sincere  belief”  that  the  agreement  can 
be  filed  with  the  Commission  by  Feb¬ 
ruary  15,  1966;  that  there  are  no  objec¬ 
tions  to  the  request  for  continuance  of 
the  hearing;  and  that  "good  cause”  for 
granting  the  relief  requested  has  there¬ 
fore  been  shown,  provided  that  the  pro¬ 
posed  agreement  is  submitted  to  the 
Commission  for  its  approval  by  no  later 
than  February  15; 

It  is  ordered.  This  18th  day  of  January 
1966,  that  the  joint  motion  for  contin¬ 
uance  of  the  hearing  is  hereby  granted 
and  that  the  hearing  is  continued  untU 
10  a.m.,  Monday,  February  28.  1966,  at 
the  Commission’s  offices,  Washington, 
D.C.;  and 

It  is  ordered  further.  That  in  the  event 
the  proposed  agreement  is  not  sutunitted 
to  the  Commission  by  February  15  the 
proceeding  will  be  considered  to  be  in  a 
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posture  for  being  set  down  for  hearing 
without  further  delay. 

Released:  January  18, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

|P.R.  Doc.  66-803;  Filed.  Jan.  21,  1966; 
8:51  ajn.] 


[Docket  Nos.  16290,  16291;  FCC  66M-117] 

WMGS,  INC.  (WMGS),  AND 
OHIO  RADIO,  INC. 

Order 

In  re  applications  of  WMGS,  Inc. 
(WMGS),  Bowling  Green,  Ohio,  Docket 
No.  16290,  File  No.  BR-3097;  for  renewal 
of  license. 

Ohio  Radio,  Inc.,  Bowling  Green,  Ohio, 
Docket  No.  16291,  File  No.  BP-16423;  for 
construction  permit. 

The  Hearing  Examiner  having  imder 
consideration  verbal  request  of  counsel 
for  the  Commission’s  Broadcast  Bureau, 
requesting  that  the  prehearing  confer¬ 
ence  now  scheduled  for  January  20  be 
rescheduled  for  February  4,  1966; 

It  appearing,  that  good  cause  exists 
why  said  request  should  be  granted  and 
counsel  for  the  Bureau  states  that  coun¬ 
sel  for  the  other  parties  to  this  proceed¬ 
ing  accede  to  the  request; 

Accordingly,  it  is  ordered,  This  18th 
day  of  January  1966,  that  the  request  is 
granted  and  the  conference  now  sched¬ 
uled  for  January  20,  be  and  the  same  is 
hereby  rescheduled  for  February  4, 1966, 
9  ajn..  In  the  Commission’s  OfBces, 
Washington,  D.C. 

Released:  January  19, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PJt.  Doc.  86-804;  PUed,  Jan.  21,  1966; 
8:51  am.] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  822] 

R.  J.  GODWIN’S  SONS,  INC. 

Revocation  of  License 

Whereas,  by  order  to  show  cause  served 
December  29, 1965,  the  Federal  Maritime 
Commission  ordered  that  R.  J.  Godwin’s 
Sons,  Inc.,  8-10,  Bridge  Street,  New  York, 
N.Y.,  10004,  on  or  before  January  13, 1966, 
either  (1)  submit  a  valid  bond  effective 
on  or  before  January  19,  1966,  or  (2) 
show  cause  in  writing  or  request  a  hear¬ 
ing  to  show  cause  why  its  license  should 
not  be  suspended  or  revoked  pursuant  to 
section  44(d),  Shipping  Act,  1916;  and 

Whereas,  R.  J.  Godwin’s  Sons,  Inc.,  has 
failed  within  the  time  allotted  to  ccmiply 
with  the  Commission’s  order  to  show 
cause. 

Now,  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 


Commission  as  set  forth  in  its  order  to 
show  cause  served  December  29, 1965; 

It  is  ordered,  Tha^  the  independent 
ocean  freight  forwarder  license  of  R.  J. 
Godwin’s  Sons,  Inc.,  be  and  is  hereby 
revoked,  effective  12:01  am.,  January  19, 
1966. 

It  is  further  ordered.  That  R.  J.  God¬ 
win’s  Sons,  Inc.,  return  ind^ndent 
ocean  freight  forwarder  license  No.  822 
to  the  Federal  Maritime  Commission  for 
cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  licensee. 

Edward  Schheltzer, 
Director,  Bureau  of 
Domestic  Regulation. 

[F.R.  Doc.  66-784;  Filed,  Jan.  21,  1966; 

8:50  a.m.] 


INTERNATIONAL  SHIPPING  SERVICES, 
INC.,  ET  AL. 

Independent  Ocean  Freight  Forwarder 
Applications;  Notice  of  Revision 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  the  following  independent  ocean 
freight  forwarder  licenses. 

International  Shipping  Services,  Inc.,  Post 
Office  Box  1611,  Houston,  Tex.,  License  No. 
409.  cancelled  November  16, 1965. 

Sam  Forwand  Oo.  (Sam  Forwand,  d.b.a.), 
95  Broad  Street,  New  York,  N.Y.,  License 
No.  549,  cancelled  December  13,  1965.  * 

Texas  Oulf  Forwarding  Co.  (James  T.  Valllere, 
d.b.a.),  1920  West  Alabama,  Houston,  Tex., 
License  No.  119,  cancelled  December  29, 
1965. 

Notice  is  hereby  given  of  changes  in 
the  following  applications  for  independ¬ 
ent  ocean  freight  forwarder  licenses  filed 
pursuant  to  section  44.  Shipping  Act.  1916 
(75  Stat.  522  and  46  UJ3.C.  841(b)). 
OxANOPATHEx  Applicants 

Allied  Sea  Van  Co.,  25th  Avenue  at  Roosevelt 
Road,  Broadview,  m..  Application  No.  748, 
withdrawn  December  14. 1965. 

Mr.  Leslie  O.  Hendricks,  118-27  197th  Street, 
Saint  Albans,  N.Y.,  Application  No.  649, 
denied  December  3, 1965. 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Federal 
Maritime  Commission,  applications  for 
licenses  as  independent  ocean  freight  for¬ 
warders,  pursuant  to  section  44(a)  of  the 
Shipping  Act.  1916  (75  Stat.  522  and  46 
UB.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  iq>plicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Domestic  Regulation,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573.  Protests  received  within  60  days 
frc»n  the  date  of  puUication  of  this 
notice  in  the  Federal  Register  will  be 
considered. 

Worlex  Corp.,  444  North  Lake  Shore  Drive, 
Chicago,  m.,  60611,  Raul  Oonzalez,  presi¬ 
dent,  owner. 

Lake  Shipping  Co.  (A.  J.  Aberle,  d.b.a.),  3505 
Lake  Street,  Lake  Charles.  La.,  A.  J.  Aberle, 
owner. 

Notice  is  hereby  given  of  changes  in 
the  following  independent  ocean  freight 
forwarder  applications  and  licenses. 


Address  Changes 

Avila  Shipping  Co.,  80  Broad  Street,  New 
York.  N.Y.,  License  No.  590. 

Barco  International  Corp.,  5411  Northwest 
36th  Street,  Miami  Springs,  Fla.,  License 
No.  293. 

R.  W.  Smith  &  Co.,  1305  Prairie,  Houston, 
Tex.,  77052,  Ucense  No.  246. 

Advance  Distribution  Co.,  311  California 
Street.  San  Francisco,  Calif.,  applicant. 

Progressive  Forwarding,  Inc.,  15  William 
Street,  New  York,  N.Y.,  License  No.  459. 

A.  F.  Burstrom  &  Son.  Inc.,  Suite  2030  Guard- 
Ian  Building,  500  Griswold  Street,  Detroit, 
Mich.,  License  No.  22. 

I.  C.  Harris  St  Co.,  3715  Cadillac  Tower,  De¬ 
troit,  Mich.,  License  No.  862. 

S.  G.  Scott  Co..  Stovall  Professional  Building 
524-525.  305  Morgan  Street,  Tampa,  Fla., 
License  No.  855. 

T.  A.  Provence  Sc  Co.,  Inc.,  Post  Office  Box  942, 

1  Stuart  Circle,  Mobile,  Ala.,  36601,  License 
No.  347. 

Chance  or  Name 

Capitol  Shipping  Co.  to  Capitol  Shipping  Co. 
(William  A.  Rush,  d.b.a.),  1511  K  Street 
NW.,  Washington,  D.C.,  License  No.  835. 

Lockwood  Shipping  Service  (Leo  E.  Cutroneo, 
d.b.a.)  to  Lockwood  Shipping  Service,  Inc., 
8  Bridge  Street,  New  York,  N.Y.,  License 
No.  9. 

Change  or  OmcERS 

The  7  Brothers  International,  Inc.,  1405 
Jerome  Avenue,  Bronx,  N.Y.,  10452,  License 
No.  139;  Leo  A.  Santlnl,  president;  Godfrey 
F.  Santlnl.  executive  vice  president;  Martin 
Santlnl,  vice  president,  operations;  Fred 
Ruther,  secretary;  George  Mutterperl,  as¬ 
sistant  secretary;  Stephen  Santlnl,  treas¬ 
urer;  Aldo  M.  Cugnlnl,  director;  Dorothea 
C.  Santlnl,  director;  Louis  R.  Santlnl,  di¬ 
rector;  Martin  Santlnl,  Sr.,  director; 
Quentin  V.  Santlnl,  director;  Zachary  M. 
Santlnl,  director;  Frank  E.  Toscanl,  di¬ 
rector. 

Inge  Sc  Co.,  42  Broadway,  New  York,  N.Y.,  Li¬ 
cense  No.  284;  David  B.  Blanchard,  vice 
president;  Joseph  J.  Roehrlg,  vice  presi¬ 
dent. 

A.  V.  Berner  &  Co.,  Inc.,  55  Broadway,  Li¬ 
cense  No.  226;  A.  F.  Berner,  president, 
treasurer;  Arthur  A.  Hendricks,  manager. 

Lykes  Bros.  Steamship  Co.,  Inc.,  821  Gravier 
Street,  New  Orleans,  La.,  License  No.  909; 
S.  B.  Turman,  chairman,  chief;  J.  T.  Lykes. 
Jr.,  vice  chairman;  F.  A.  Nemec,  president; 
J.  M.  Lykes,  Jr.,  executive  vice  president; 
Robert  F.  Rader,  vice  president;  R.  C.  Col¬ 
ton,  vice  president;  A.  C.  Cocke,  vice  presi¬ 
dent.  Vice  presidents:  J.  J.  Creevy,  ad- 
nxlnlstratlon;  W.  J.  Amoes,  Jr.,  traffic  divi¬ 
sion;  Ralph  Morse,  operating  division;  T.  P. 
Bartle,  central  Atlantic  division;  A.  W. 
Lott,  traffic,  west  gulf  division. ''  Assistant 
vice  presidents:  R.  E.  Berkefeld,  assistant 
vice  president,  eastern  division;  W.  A.  Os- 
bom,  assistant  vice  president,  tonnage  con¬ 
troller;  T.  L.  Orlsman,  assistant  vice  presi¬ 
dent,  traffic;  R.  T.  Reckling,  operating 
division;  A.  L.  Sanchez,  comptroller  and 
secretary;  T.  L.  Abernathy,  treasurer;  L.  J. 
Fitzpatrick,  assistant  comptroller  and  as¬ 
sistant  secretary;  Douglas  L.  Clarke,  as¬ 
sistant  secretary;  R.  T.  Kelly,  assistant 
treasurer. 

Atlantic  Forwarding  Co.,  Inc.,  44  Whitehall 
Street,  New  York,  N.Y.,  License  No.  299; 
Morris  Kaplln,  director;  Irving  E.  Felsen, 
director. 

J.  T.  Steeb  Sc  Co.,  Inc.,  415  Oregon  Pioneer 
BvUldlng,  Portland,  Oreg.,  License  No.  161; 
Adolph  Carr,  president;  Charles  Mc- 
Dougall,  vice  president,  secretary. 

Castelazo  Sc  Associates,  408  South  Spring 
Street,  Los  Angeles,  Calif.,  License  No.  412; 
Leonard  Q.  Webster,  president;  Allen  R. 
SundeU,  vice  president;  Crispin  J.  Ruiz, 
vice  president;  Helen  B.  Sanders,  secretary, 
treasurer. 
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francesco  Parisl,  Inc.,  17  State  Street.  New 
York,  N.T.,  Llcenae  No.  770;  Rodolfo  Parlai, 
preeldent;  Dr.  Olannlo  Pariel,  first  vice 
president;  Branko  Solarlc,  director,  execu¬ 
tive  vice  president;  Franzo  E.  Splelnuinn, 
vice  president;  Stephen  Fredericks,  vice 
president;  Enrico  L.  Pavla,  director, 
treasurer;  George  Funaro,  director,  secre¬ 
tary;  Gregorio  Balbo,  assistant  secretary. 
Thomas  E.  Flynn  &  Co.,  1040  Blscayne  Boule¬ 
vard.  Miami,  Fla.,  license  No.  760;  Thomas 
E.  Flynn,  president;  Roberto  De  Mena,  vice 
president,  secretary;  James  E.  Flynn, 
treasurer. 

Seaway  Forwarding  Co.,  1370  Ontario  Street, 
Standard  Building,  Cleveland,  Ohio,  li¬ 
cense  No.  070;  W.  Edward  Zacbman,  vice 
president  of  sales;  Gerald  C.  Peters,  as¬ 
sistant  secretary;  ZoUa  Pozo,  assistant 
treasurer;  M.  A.  Zachnuin,  director,  secre¬ 
tary;  Walter  W.  Zachman,  president,  treas¬ 
urer;  D.  Brlth  Paunce,  vice  president; 
Stanley  Kaplan,  vice  president;  Ralph  A. 
Napaltana,  vice  president;  Walter  Zach¬ 
man,  director;  Margaret  Zachman,  dlrec- 
^  tor;  Ralph  A.  Napaltana.  director. 

Licenses  IsruED 
December  1065 

Capable  Forwarding  Corp.,  153  East  18th 
Street,  New  York,  N.Y.,  License  No.  1103, 
Issued  December  3, 1065. 

A.  F.  Burstrom  &  Son,  Inc.,  Suite  2030, 
Guardian  Building,  Detroit,  Mich.,  License 
No.  1105,  Issued  December  30,  1065. 
Enterprise  Shipping  Co.  (Geo.  G.  Gregory, 
d.b.a.),  26  California  Street,  San  Fran¬ 
cisco,  Calif.,  license  No.  1104,  Issued  De¬ 
cember  2. 1065. 

East«n  Freight  Forwarders,  Inc.,  First  Na¬ 
tional  Bank  Building,  Room  420,  Mobile, 
Ala.,  License  No.  1107,  Issued  December  17, 
1065. 

Dated:  January  19,  1966. 

Thomas  Lisi, 

Secretary. 

(FR.  Doc.  66-785;  Filed,  Jan.  21.  1066; 
8:50  a.m.| 

(Docket  No.  66-1) 

LOMEN  COMMERCIAL  CO.,  DIVISION 
OF  ALASKA  STEAMSHIP  CO. 

Increased  Rates  in  Northwest-Bering 
Sea  Area  of  Alaska;  Amended  No¬ 
tice  of  Investigation  and  Suspen¬ 
sion 

The  notice  of  Investigation  and  sus¬ 
pension  in  Docket  No.  66-1 — Lomen 
Oommercial  Co.,  a  division  of  Alaska 
Steamship  Co. — increased  rates  in  the 
Northwest-Bering  Sea  area  of  Alaska — 
served  January  12.  1966,  is  hereby 
amended  in  the  following  two  respects; 

( 1 )  By  inserting  after  the  word  “That” 
in  the  first  ordering  paragraph  the  words 
“pursuant  to  sections  18  and  22  of  the 
Shipping  Act,  1916,  and  sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933”, 
and 

(2)  By  inserting  after  “June  1,  1966”, 
in  the  second  ordering  paragraph  the 
words  “pursuant  to  section  3  of  the  In¬ 
tercoastal  Shitting  Act,  1933.” 

The  paragraphs  as  amended  read: 

Now  therefore  it  is  ordered.  That,  pur¬ 
suant  to  sections  18  and  22  of  the  Ship¬ 
ping  Act,  1916,  and  sections  3  and  4  of 
the  Intercoastal  Shipping  Act,  1933,  an 
investigation  be,  and  it  Is  hereby,  insti¬ 


tuted  into  and  concerning  the  afore¬ 
mentioned  tariffs  with  a  view  to  making 
such  findings  and  orders  as  the'  facts 
and  circumstances  shall  warrant; 

It  is  further  ordered.  That  in  the  event 
the  investigation  and  hearing  in  this 
proceeding  has  not  been  disposed  of  by 
the  Commission  prior  to  June  1,  1966, 
pursuant  to  section  3  of  the  Intercoastal 
Shipping  Act,  1933,  all  matter  in  the 
aforemention^  tariffs  which  is  prefixed 
with  a  “diamond"  increase  symbol  be, 
and  it  is  hereby  suspended  and  that  the 
use  thereof  be  deferred  from  June  1  to 
and  including  September  Sd,  1966,  un¬ 
less  otherwise  authorized  by  the  Com¬ 
mission,  and  that  any  rates,  fares, 
charges,  rules,  regulations  and/or  prac¬ 
tices  theretofore  in  effect  and  which  were 
to  be  changed  by  the  suspended  matter 
shall  remain  in  effect  during  the  period 
of  suspension,  and  neither  the  matter 
suspended  nor  the  matter  continued  in 
effect  as  a  result  of  such  suspension  may 
be  changed  until  the  period  of  suspen¬ 
sion  has  expired  or  until  this  investi¬ 
gation  and  suspension  has  been  disposed 
of,  whichever  first  occurs,  unless  other- 
wi^  authorized  by  the  Commission. 

By  the  Commission. 

[SEAL]  Thomas  Lisi, 

Secretary. 

{P.R.  Doc.  66-786;  Filed.  Jan.  21,  1966; 

8:50  a.m.| 

(Fact  Finding  Investigation  6| 

STEAMSHIP  CONFERENCE 

Effects  on  Foreign  Commerce  of  United 

States;  Notice  of  Hearing 

January  18,  1966. 

A  further  hearing  in  this  proceeding 
will  commence  at  9:30  a.m..  on  Febru¬ 
ary  14.  1966,  Room  610,  P^deral  Office 
Building.  600  South  Street.  New  Orleans, 
La.  The  hearing  will  be  open  to  the 
public. 

Ralph  P.  Dickson, 
Investigative  Officer. 

(F.R.  Doc.  66-787;  Filed,  Jan.  21,  1966; 

8:50  a.m.) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  C866-2  etc.) 

MAXWELL  OIL  CO.  ET  AL. 

Notice  of  Applications  for  “Small 
Producer”  Certificates  ^ 

January  13,  1966. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Oas 
Act  and  §  157.40  of  the  regulations 
thereunder  for  a  “small  producer”  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de¬ 
livery  of  natural  gas  in  Interstate  com¬ 
merce  from  the  Permian  Basin  area  of 

'This  notice  does  not  provide  for  con- 
scdldatlon  for  bearing  of  the  several  mat¬ 
ters  covered  herein,  nor  should  It  be  so 
construed. 


Texas  and  New  Mexico,  all  as  more  fully 
set  forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CTR  1.8  or  1.10)  on  or 
before  February  4,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subjrot 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  re¬ 
quired  by  the  public  convenience  and  ne¬ 
cessity.  Where  a  protest  or  petition  for 
leave  to  intervene  is  timely  filed,  or  where 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 

Secretary. 


Doi'ket  No. 

Date 

filed 

Name  of  applicant 

Ct566-2 . 

10-21-65 

Maxwell  Oil  Co.,  2017  Conti¬ 
nental  National  Bank  Bldg., 
Fort  Worth,  Tex.,  76102. 

C866-3 . 

11-24-65 

Tucker  Drilling  Co..  Inc., 
Post  Offiix  Box  1876,  San 
Angelo,  Tex.,  76902. 

C866-4 . 

11-15-65 

Bogle  Farms,  Inc.,  c/o  W.  L. 
8mUh,  agent.  Box  76.3, 
Hobbs.  N.  Mex.,  88240. 

C866-5 . 

9-  1-65 

Estate  of  Scott  B.  Appleby. 

deceased,  et  al.  (successors 
to  W,  M.  Lyle  et  al.),  c;o 
Norman  B.  Frost,  attoniey, 
6<»5  Southern  Hldft.,  Wi\sh- 
ington,  n.C.,  JOOti.V 

C866-6 .  9-17-65  Lucy  tl.  .Moses,  51  West  51st 

8t..  New  York,  N.Y.,  10(119. 

C866-7 .  9-17-65  Henry  and  Lucy  Moses  Foun¬ 

dation  Trust,  c/o  Bankers 
TYust  Co.,  Park  Ave.. 
New  York,  N.Y.,  lOOIT. 

C866-8 .  9-21-65  Bankers  TYust  Co.,  as  trustee 

of  the  William  L.  Ilemstadt 
1950  Trusts,  290  Park  Ave.. 
New  York,  N.Y.  10017. 

rS66-9 .  9-34-65  EsUte  of  William  L.  Hem- 

stadt,  deceased,  551  5th 
Ave.,  New  York,  N.Y.. 
10017. 

CS66-10 .  9-27-65  Albert  Gackle  (Operator! 

et  al.,  1528  Fort  Worth  Na¬ 
tional  Bank  Bldg.,  Fort 
Worth,  Tex.,  76102. 

CS66-11 .  9-27-65  W.  E.  Bakke,  d.b.a.  W.  F. 

Bakke  Oil  Co.,  e/o  llenry 
W.  Sebesta,  Jr.,  attorney. 
Suite  D-300,  Petroleum 
Center,  900  Northeast  Ixiop 
Expressway,  San  .Antonin, 
Tex.,  78209. 

C86A-13 .  10-13-65  Kewanee  Oil  Co.,  Post  Ollice 

Box  2239,  Tulsa.  Okla., 
74101. 

CS66-13 .  10-14-65  Wrightsman  Investment  Co., 

1805  First  City  National 
Bank  Bldg.,  Houston.  Tex., 
77002. 

CSee-M .  10-14-65  O.  H.  Vaughn.  Jr.,  and  Jack 

C.  Vauglui.  1300  Vaughn 
Bldg.,  Oallas,  Tex.,  75301. 

C866-16 .  10-18-65  Dalport  Oil  Corp.,  3471  First 

National  Bank  Bklg., 

'  Dallas.  Tex.,  7.S302. 
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Docket  No. 

Data 

filed 

C866-16 . 

10-18-65 

C 866-17 . 

10-15-65 

CS66-18 . 

10-15-65 

C 866  19 . 

10-15-65 

0966-20 . 

10-18-65 

0966-21 . 

10-18-65 

0866-22 . 

10-18-65 

0866-23 . 

11-  8-65 

0866-24 . 

11-12-65 

0866-25 . 

11-16-65 

0866-26 . 

11-16-66 

0866-27 _ 

11-17-66 

0866-28 . 

11-18-65 

0866-29 . 

11-18-65 

0866-30 . 

11-26-65 

0866-31 . 

11-29-65 

0866-33 . 

10-13-65  > 

0866-36 . 

13-  3-65 

0866-37 . 

12-  6-65 

osae 

12-  8-66 

0866-39 . 

12-  8-66 

0866-40 . 

13-10-65 

0866-41 . 

lO-U-65 

0866-42 . 

13-13-65 

0866-tt _ 

13-U-66 

0866-44 . 

13-30-65 

0866-45.-... 

12-U-66 

0866-46 . 

13-13-65 

0866-48 . 

13-27-66 

0866-49 . 

13-27-66 

0866-60 . 

13-37-65 

0866-61 . 

13-r-66 

0866-52 _ 

13-27-66 

0866-54 . 

12-30-65 

0866-55 _ 

12-30-65 

0866-56 . 

13-39-66 

0966-57 . 

13-30-65 

Name  of  applioant 


W.  L.  Todd.  Jr.,  et  aL. 

3471  First  National  Bank 
Rldx.,  DaUas,  Tei.,  75202. 

K.S.  Adams,  Jr.,  0910  Fannin 
8t.,  Houston,  T«x.,  77025. 

Benedum-Trees  Oil  Co., 
UenedQm-Trees  Bldfc.. 
Pittshnrph,  Pa.,  15222. 

Y ucca  Peti^eum  ('o.,  7U6 
First  National  Bank  Bldti., 
Amarillo,  Tex. 

Leonard  Oil  Co.  (NSL), 

Post  OAioe  Box  400, 

Roswell,  N.Mex. 

Sharpies  &  Co.  Proper!  m-s. 

1700  Broadway,  Denver, 
Colo.,  80202. 

Paul  P.  Scott  Trust  et  al.. 
c/o  First  National  Bank  in 
Dallas,  trustee,  Dallas,  Tex. 

Slade,  Inc.,  Post  Office  Box 
908,  Oranfw,  Tex..  77631. 

Johusou  &  French  Oil  Co., 

Box  102,  Jal.  N.  Mex. 

A.  D.  Weier,  Jr.,  Post  Ofiloe 
Box  1772,  Monahans,  Tex., 
79756. 

Robert  B.  Honeyman,  Jr., 

Post  Ollioe  Box  4305,  Pasa¬ 
dena,  Calif.,  91106. 

Morris  R.  Antweil,  Box  2010, 
Hobbs,  N.  Mex. 

Resler  and  Sheldon,  c/o  V'ilas 
P.  Sheldon,  Manager,  801 
West  Texas,  Artesia, 

N.  Mex.,  88210. 

Chtfm  Oil  Co.,  c/o  Vilas  P. 
Sheldon,  Manager,  801 
West  Texas,  Ai^ia, 

N.  Mex.,  88210. 

Yates  Petroleum  Corp., 
(Operator)  et  al.,  809  Car¬ 
per  Blda.,  Artesia,  N.  Mex. 

C.  R.  OaUasher,  Jr.  (Oper¬ 
ator),  et  al^  1603  Broadway, 
Lubbock,  l^x. 

Husky  Oil  Co.,  Post  Office 
Box  380,  Cody,  Wyo. 

Brown  A  Key,  Inc.,  c/o 
W.  L.  Smith,  aeent.  Box 
7^  Hobbs,  nTMcx..  88240. 

W.  K.  Byrom.  Post  Offioe 
Box  147,  Hobbs,  N.  Mex., 
88340. 

Victor  il.  Zoller,  904 
PetrolMim  Life  Bldg., 
Midland,  Tex. 

Edward  11.  Leedr.904 
Petroieom  Life  Bldg., 
Midland.  Tex. 

Elwyn  C.  Hale  and  Mabel  E. 
Hale,  c/o  W.  L.  Smith, 
agent.  Box  763,  Hobbs, 

N.  Mex  ,  88240. 

Oil  Well  Drilling  Co.,  et  al., 
3111  Cedar  Springs  Rd., 
Dallas.  Tex.,  75201. 

Sid  Lanier,  c/o  W.  L.  Smith, 
agent.  Box  763,  Hobbs, 

N.  Mex.,  88340. 

Ed  E.  Watts,  c/o  W.  L. 

Smith,  agent.  Box  763, 
Hobbs,  N.  Mex.,  88340. 

Chapman  A  Poland,  3000 
Ti^le  Creek  Plau,  Dallas, 
Tex.,  75219. 

Hal  Bogle,  c/o  W.  L.  Smith, 
agent.  Box  763,  Hobbs, 

N.  Mex.,  88340. 

Sam  D.  Ares,  c/o  W.  L. 
toith.  agent.  Box  763. 
Hobbs.  N.  Mex.,  88340. 

Rodman  and  Lat^  1206  ABC 
Bldg.,  Odessa.  Tex. 

Rodman  Oil  Co.,  1206  ABC 
Bldg.,  Odessa,  Tex. 

E.  O.  Rodman,  1306  ARC 
Bldg.,  Odessa,  Tex. 

E.  O.  Rodman  (Operator), 
et  al. 

Rodman  Petroleum  Corp., 
1306  ABC  Bldg.,  Odessa, 
T>x. 

Cactus  Drilling  Co.,  Post 
Offioe  Box  71,  San  Angelo, 
Tex.,  76601. 

J.  M.  Zachary,  1605  Commerce 
Bldg.,  Fort  Worth,  Tex. 

PeMoae  Produotlon  Co.,  1605 
Commerce  Bldg.,  Fort 
Worth,  Tex. 

Southern  Petroleum  Explora¬ 
tion,  Ine.,  Post  Offioe  Box 
162,  Sistersvilfe,  W.  Va., 
36175. 


I  As  supgiiaaMnted  Nor.  39, 1965. 

[PA.  Doc.  66-686;  PUed,  Jan  21,  1966; 
8:45  am.l 


NATIONAL  POWER  SURVEY 

Executive  Advisory  Committee; 

Continuance 

Janttakt  18, 1966. 

Pursuant  to  paragraph  3  of  the  Com¬ 
mission’s  Order  Elstablishing  the  Execu¬ 
tive  Advisory  Committee,  issued  March 
8, 1962,  and  section  8  of  Executive  Order 
No.  11007,  issued  February  26,  1962  (27 
F.R.  1875),  the  Commission  hereby  de¬ 
termines  that  the  continued  existence  of 
the  Executive  Advisory  Committee  for  an 
additional  period  of  2  years  is  in  the 
public  interest. 

By  the  Commission. 

[sealI  Joseph  H.  Gutride, 

Secretary. 

[P.R.  Doc.  66-747;  Piled,  Jan.  21.  1966; 

8:46  a.m.) 


[Docket  No.  <^66-216| 

ARKANSAS  LOUISIANA  GAS  CO. 

NoHce  of  Application 

January  17, 1966. 

Take  notice  that  on  December  30, 1965, 
Arkansas  Louisiana  Cras  Co.  (Applicant) . 
Post  0£Qce  Box  1734,  Shreveport,  La., 
71102,  filed  in  Docket  No.  CP66-216  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Specifically,  Ai^licant  seeks  permis¬ 
sion  and  approval  to  abandon  the  use  of 
certain  leaseholds  and  gas  wells  in  the 
Bistineau  Field,  Bienville  Parish,  La.,  and 
certain  gathering  facilities  in  said  field, 
all  of  which  Applicant  has  agreed  to  sell 
to  United  Gas  Pipe  Line  Co.  (United), 
by  contract  between  Applicant  and 
United  dated  August  18, 1965. 

Applicant  states  that  the  proposed 
abandonment  will  not  involve  the  re¬ 
duction  or  termination  of  natural  gas 
service  to  aiiy  of  its  customers.  Appli¬ 
cant  further  states  that  the  reserves  and 
the  deliverability  from  the  Bistineau 
Field  have  declined  to  the  point  where 
they  are  of  minor  significance  to  Ap¬ 
plicant’s  gas  supply  and  that  the  pro¬ 
posed  abandonment  by  sale  to  United 
will  provide  an  opportunity  for  United 
to  make  more  eflldent  use  of  the  afore¬ 
mentioned  properties  than  Applicant  is 
able  to,  while  ccmipensating  Applicant 
for  its  interests  in  said  property. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
si(Xi,  Washington,  D.C.,  20426.  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  February  8,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  A<;t  and  the 
CcHnmission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 


further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  per¬ 
mission  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicumt  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  66-741;  Filed,  Jan.  21,  1966; 

8:46  a.m.  I 


(Docket  No.  RP66-15I 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Suspending  Proposed  Changes; 
Correction 

January  13,  1966. 

In  the  order  suspending  proposed 
change  in  rate  and  providing  for  hear¬ 
ing,  issued  December  28,  1965,  and  pub¬ 
lished  in  the  Federal  Register  January  6. 
1966  (F.R.  Doc.  66-123;  31  F.R.  158); 
change  the  date  “May  1,  1966’’  to  read 
“June  1,  1966“  in  ordering  paragraph 
(B). 

Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  66-740;  Filed,  Jan.  21,  1966; 
8:46  a.m.j 


[Docket  No.  0-5491  etc.) 

EDWARDS  OIL  &  GAS  CO.  ET  AL. 

Findings  and  Order;  Correction 
January  6,  1966. 

Edwards  Oil  &  Gas  Co.,  et  al.,  Dixiket 
Nos.  0-5491,  et  al.;  Sheridan  C.  Lewis, 
Jr.,  Trustee,  Docket  No.  CI66-311  (G- 
14773). 

In  the  order  findings  and  order  after 
statutory  hearing  Issuing  certificates  of 
public  convenience  and  necessity,  can. 
celling  d(x;ket  number,  amending  cer- 
tificsites,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  severing  proceeding,  termi¬ 
nating  rsde  proceeding,  and  SMx:epting 
related  rate  schedules  and  supplements 
for  filing,  issued  December  2,  1965  and 
published  in  the  Federal  Register  De¬ 
cember  14,  1965  (F.R.  Doc.  65-13255;  30 
F.R.  15380) ;  in  the  chart  after  Docket 
No.  CI66-311,  Sheridan  C.  Lewis,  Jr., 
’Trustee,  change  rate  schedule  designa¬ 
tion  to  read  “Supplement  No.  1’’  to  FPC 
Gas  Rate  Schedule  “No.  1.” 

Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  66-742;  Filed,  Jan.  21.  1966; 

8:46  a.m. I 
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[Docket  Noe.  CP  86-166,  CP  66-393] 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Granting  Petitions  To  Intervene, 
Permitting  Withdrawal  of  Petition 
To  Amend,  Denying  Motion  To  Con¬ 
solidate,  Requiring  Submittal  of 
Testimony,  and  Setting  Date  for 
Hearing 

January  17, 1966. 

On  June  9,  1965,  Florida  Gas  Trans¬ 
mission  Co.  (Florida  Gas)  filed  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natiu-al  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 

(1)  the  construction  and  operation  of 
natural  gas  facilities,  and  (2)  the  trans¬ 
portation  of  additional  quantities  of 
natural  gas  to  Florida  Power  and  Light 
Co.  Notice  thereof  was  issued  June  15, 
1965  (30  F.R.  8078).  Pursuant  to  said 
notice,  the  following  persons  filed  notices 
of  intervention  or  petitions  to  Intervene 
in  the  above-entitled  proceeding: 


Notices  of  Intervention:  Date 

Florida  Public  Service 

Commission _  June  30,  1966. 

Petitions  to  Intervene: 

Sun  Oil  Co . . .  July  9,  1965. 

Austral  Oil  Co - July  12,  1965. 

OalnsvlUe  Oas  Co _  Do. 

Florida  Power  St  Light  Co..  Do. 

Pan  American  Petroleum 

Corp _  Do. 

Florida  State  Bocud  of 

Health . . . -  Oct.  8,  1965. 

Florida  Power  Cm^) _ Nov.  5,  1966. 


The  petitions  to  intervene  of  the  above- 
named  persons,  with  the  exception  of 
Sun  Oil  Co.  (Sun),  were  unopposed  by 
Florida  Gas.  The  Commission  finds 
that  each  expresses  sufficient  interest  to 
Justify  intervention  herein. 

On  July  19,  1965,  Florida  Oas  filed  an 
answer  to  Sun’s  petition  to  intervene. 
Florida  Gas  alleged  that  Sun  showed 
neither  the  "necessary  or  appropriate” 
Interest  to  Intervene,  nor  "any  other 
Interest  of  such  nature  that  its  par¬ 
ticipation  may  be  in  the  public  inter¬ 
est.”  We  do  not  agree.  Sun  pres¬ 
ently  sells  gas  produced  in  Texas  and 
Louisiana  to  Florida  Power  and  Light 
Co.  and  to  Florida  Power  Corp.  In  both 
instances.  Sun  delivers  the  gas  at  cen¬ 
tral  poins  in  the  producing  fields,  from 
which  points  the  gas  is  transixirted  by 
Florida  Gas  to  the  power  companies. 
The  prices  received  by  Sun  for  its  sales 
of  gas  to  Florida  Power  ti  Light  Co.  and 
to  Florida  Power  Corp.  are  directly  re¬ 
lated  to  the  transportation  charges  of 
Florida  Gas.  Sun’s  interests  are  clearly 
within  the  purview  of  S  1.8  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
Were  we  to  rule  otherwise,  any  modifi¬ 
cation  of  Florida  Gas’  proposed  Initial 
rate  which  affects  the  price  Sun  receives 
for  its  gas  would  not  afford  Sun  the  par¬ 
ticipation  contemplated  by  both  the  Ad¬ 
ministrative  Procedure  Act  and  the  Na¬ 
tural  Gas  Act. 

Flordla  Gas  further  contends  that 
Sun’s  participation  will  convert  this  pro¬ 
ceeding  into  a  rate  case.  This  conten¬ 
tion  is  incorrect.  As  we  concluded  in  our 
order  of  October  21,  1965,  which  denied 
Sun’s  motion  to  consolidate  the  present 


proceeding  with  Docket  No.  RP66-4,  the 
present  proceeding  involves  questions  of 
law  and  fact  which  are  different  from 
the  rate  matters  involved  in  Docket  No. 
RP66-4.  The  present  proceeding  is  in¬ 
stituted  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act.  ’The  matters  germane  to 
a  section  7  proceeding  and  the  degree  and 
kind  of  evidence  required  in  a  certificate 
case  are  different  from  those  in  a  rate 
case.  It  is  incumbent  upon  the  hearing 
examiner  to  entertain  in  this  proceeding 
only  such  evidence  as  may  be  relevant 
to  a  certificate  case.  Accordingly,  we 
will  permit  Sun’s  intervention  herein. 

On  October  21,  1965,  Florida  Oas  filed 
a  petition  to  amend  its  certificate  of  pub¬ 
lic  convenience  and  necessity  issued  in 
Docket  No.  CT65-165  on  June  8,  1965. 
Sun,  on  November  12,  1965,  moved  to 
consolidate  Florida  Gas’  petition  to 
amend  with  the  present  proceeding.  In 
support  of  its  motion.  Sun  argued  that 
the  present  proceeding  involves  the  du¬ 
plication  of  facilities  already  authorized 
in  Docket  No.  CT65-165,  and  that  to  avert 
such  duplication  of  facilities  “•  •  •  a  co¬ 
ordinated  construction  project  would  be 
required  in  the  Interest  of  economy.” 
Sun  further  stated  that  “it  is  readily  ap¬ 
parent  that  the  need  for  facilities  sis 
proposed  in  the  petition  to  sunend  the 
Docket  No.  CP65-165  authorization,  and 
particularly  the  line  to  the  Esist  White 
Lake  Field,  depends  in  its  entirety  on 
whether  authorization  is  forthcoming  in 
Docket  No.  CP65-393.”  On  November 
30,  1965,  Florida  Gsis  filed  a  notice  to 
withdraw  its  petition  to  amend,  to  which 
Sun  filed  objections  on  December  9,  1965. 
In  its  notice  of  withdrawal,  Flordla  Gsis 
stated,  "Florida  Gsis,  to  meet  its  Florida 
market  and  gsis  supply  commitments, 
must  now  proceed  with  the  construction 
of  the  supply  latersd  facilities.  It  can¬ 
not  defer  construction  further.” 

The  withdrawal  of  pleadings  subse¬ 
quent  to  the  commencement  of  a  hear¬ 
ing  is  not  a  matter  of  right,  see  $  1.11(d) 
of  the  Commission’s  rules  of  practice 
and  procedure,  but  is  permitted  only 
where  such  withdraws^  is  in  the  public 
interest.  If  there  were  no  need  for  Flor¬ 
ida  Gsis’  construction  of  the  facilities  au¬ 
thorized  in  Docket  No.  CP65-165,  then  we 
would  agree  with  Sun  that  the  public  in¬ 
terest  requires  the  consolidation  of  Flor¬ 
ida  Gsis’  petition  to  amend  with  the 
present  proceeding.  However,  there  is 
no  assurance  that  a  certificate  of  public 
convenience  and  necessity  will  issue  to 
Florida  Gsis  in  this  proceeding.  If.  after 
formal  hearings,  a  certificate  is  denied 
to  Florida  Gsis,  we  would  cause  a  sig¬ 
nificant  delay  in  the  construction  and 
operation  of  facilities  smd  services  sd- 
ready  held  to  be  in  the  public  interest. 
Even  if  after  formal  hearings  a  certifi¬ 
cate  is  issued  to  Florida  Gsis  in  Docket 
No.  CP65-393.  the  delay  caused  by  sus¬ 
pending  for  the  duration  of  this  proceed¬ 
ing  the  construction  suid  operation  of 
the  facilities  certificated  in  Docket  No. 
CP65-165  would  deprive  Florida  Gsis  of 
its  present  ability  to  meet  the  market 
needs  exhibited  in  Docket  No.  CP65-165. 
Insofar  sis  the  public  hsis  need  for  this 
additional  gas,  this  clearly  would  be  con¬ 
trary  to  the  public  interest.  Sun’s  ob¬ 


jections.  sdleging  that  the  construction 
of  both  the  proposed  facilities  and  the 
fsicilitles  authorized  in  Docket  No.  CP65- 
165  will  cause  sm  unnecessary  expendi¬ 
ture  of  approximately  $3,000,000,  may 
be  raised  in  the  formal  hearings  smd  in 
Florida  Gas’  rate  csise  where  such  ques¬ 
tions  should  be  resolved.  Sun’s  motion 
to  consolidate  will  therefore  be  denied, 
and  Florida  Gas  will  be  permitted  to 
withdraw  its  petition  to  amend. 

In  order  to  expedite  the  disposition  of 
this  proceeding,  it  is  desirable  that  Flor¬ 
ida  Gas  file  with  the  Commission  and 
serve  on  all  parties  written  direct  testi¬ 
mony  in  support  of  its  application.  In 
addition  to  submitting  testimony  in  sup¬ 
port  of  the  exhibits  required  by  S  157.14 
of  the  Citommission’s  rules  and  regulations 
imder  the  Natural  Gas  Act,  and  such 
other  evidence  as  Florida  Gas  may  deem 
necessary,  Florida  Gas  should  show 
cause  why  Pan  American  Petroleum  Co. 
(Pan  Am)  and  Austral  Oil  Co.  (Austral) 
should  not  be  subject  to  the  provisions  of 
the  Natural  Gas  Act.  Although  we  shall 
not  now  order  Pan  Am  and  Austral  to 
file  similar  presentations,  we  welcome 
such  presentations  from  these  parties. 

The  Commission  finds: 

(1)  It  is  desirable  and  in  the  public 
interest  that  all  of  the  above-named  pe¬ 
titioners  be  permitted  to  intervene  in  this 
proceeding. 

(2)  The  objections  of  Sun  Oil  Co.  to 
Florida  Gas  Transmission  Co.’s  notice 
of  withdrawal  are  without  merit. 

(3)  This  proceeding  will  be  expedited 
by  providing  for  the  service  of  direct  tes¬ 
timony  by  Florida  Gas  Transmission  Co. 
prior  to  the  commencement  of  formal 
hearings. 

(4)  A  date  for  the  commencement  of 
formal  hearings  should  be  set. 

The  Commission  orders: 

(A)  Each  of  the  above-named  peti¬ 
tioners  is  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
Intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
or  any  of  them  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(B)  The  objections  of  Sun  Oil  Co.  to 
Florida  Gas  Transmission  Co.’s  notice  of 
withdrawal  are  overruled. 

(C)  Florida  Gas  Transmission  Co., 
pursuant  to  §  1.11(d)  (1)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure,  is 
granted  permi^on  to  withdraw  its  peti¬ 
tion  to  amend  the  certificate  of  public 
convenience  and  necessity  issued  to  Flor¬ 
ida  Gas  Transmission  Co.  in  Docket  No. 
CP65-165. 

(D)  Sun’s  motion  to  consolidate  the 
Florida  Gas  Transmission  Co.’s  petition 
to  amend  its  certificate  in  Docket  No. 
CP65-165  witJi  the  proceedings  in  Docket 
No.  CP65-393  is  denied. 

(E)  Florida  Gas  Transmission  Co. 
shall  file  its  direct  testimony  and  exhibits 
with  the  Commission  on  or  before  Feb¬ 
ruary  1,  1966.  Such  direct  testimony 
and  exhibits  shall  (1)  fully  explain  Flor¬ 
ida  Gas  Transmission  Co.’s  application, 
(2)  conform  to  the  Commission’s  rules 
and  regulations  under  the  Natural  Gas 
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Act,  and  (S)  show  cause  why  Pan  Ameri¬ 
can  Petroleum  Co.  and  Aiistral  Oil  Co. 
should  not  be  subject  to  the  provisions  of 
the  Natural  Gas  Act. 

(F)  A  hearing  shall  be  held  before  a 
hearing  examiner  of  the  Commission 
designated  by  the  chief  examiner.  Such 
hearing  shall  commence  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  O  Street  NW.,  Washington,  D.C., 
20426,  at  10  am.,  e.8.t.,  on  February  28, 
1966. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[FH.  Doc.  66-755;  FUed,  Jan.  21,  1966; 

8:47  ajn.] 


[Docket  No.  CP65-401  etc.] 

HIGH  PLAINS  NATURAL  GAS  CO. 

ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

January  17, 1966. 

High  Plains  Natural  Gas  Co..  Docket 
No.  CP65-401;  Warren  Petroleum  Corp. 
(Operator),  Docket  No.  CI64-1466  (G- 
4165),  Docket  No.  RI64-602;  Findings 
and  order  after  statutory  hearing,  per¬ 
mitting  and  approving  abandonment, 
terminating  certificate,  severing  proceed¬ 
ing,  terminating  rate  proceeding,  approv¬ 
ing  rate  settlement,  smd  accepting  for 
filing  notice  of  tarlll  cancellation. 

On  June  16,  1965,  High  Plains  Natural 
Gas  Co.  (High  Plains)  filed  in  Docket 
No.  CP65-401  an  application  together 
with  a  supplement  thereto  on  August  13, 
1965,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap¬ 
proval  to  abandon  certain  natural  gas 
facilities  and  the  sale  of  natural  gas  in 
interstate  commerce  to  Canadian  Valley 
Gas  Co.  for  resale,  all  as  more  fully  set 
forth  in  the  application  and  supplement 
thereto. 

High  Plains  seeks  authority  for  the 
abandonment  of  its  interstate  facilities 
and  service  by  the  installation  of  valves 
to  separate  the  Texas  (District  No.  10) 
and  Oklahoma  (Panhandle  Area)  por¬ 
tions  of  its  natural  gas  transmission  sys¬ 
tem.  The  valves  in  the  said  line  were 
installed  by  High  Plains  on  January  7, 
1964,  and  there  has  not  been  any  inter¬ 
state  flow  of  natural  gas  in  the  system 
since  late  in  January  1964. 

The  facilities  to  be  abandoned  by  High 
Plains  consist  of  approximately  212  miles 
of  6%-inch  and  4^-inch  transmission 
pipelines,  together  with  measuring  facili¬ 
ties,  valves  and  appiutenances,  located  in 
Wheeler,  Hemphill,  Lipscomb,  Ochiltree, 
and  Hansford  Counties,  Tex.,  and  in  ElUis 
and  W(xxlward  Counties,  Okla.  High 
Plains  also  operates  some  57  miles  of 
distribution  lines  in  conjimcUon  with  the 
transmission  pipelines. 

The  only  connection  between  High 
Plains’  Texas  and  Oklah(»na  properties 
is  a  single  6%-inch  pipeline  crossing  the 
Texas-CMclahoma  border  between  Hig¬ 
gins.  Tex.,  and  Shattuck,  Okla.  High 
Plains  states  that  the  existing  transmis¬ 


sion  system  lacks  capacity  to  handle  the 
incresised  volumes  required  by  its  Okla¬ 
homa  customers  (being  one  certificated 
sale  for  resale,  some  direct  sales  to  ulti¬ 
mate  (x>nsumers  through  three  distribu¬ 
tion  systems  owned  by  Applicant  in  Okla¬ 
homa,  a  direct  sale  to  the  Western  State 
Hospital  at  Fort  Supply.  Okla.,  and  a 
minor  number  of  rural  customers) .  High 
Plains  further  states  that  installation  of 
additional  capacity  is  uneconomical  and 
that  acquisition  of  new  gas  supplies 
nearer  its  markets  is  economical. 

High  Plains  proposes  to  serve  its  Okla¬ 
homa  customers  from  Oklahoma  produc¬ 
tion  near  its  system  in  Oklahoma,  which 
sources  required  it  to  agree  there  would 
be  no  interstate  sales  or  transportation 
of  gas.  Similarly  with  its  Texas  con¬ 
sumers,  sources  of  gas  in  Texas  were 
available  only  on  condition  that  none  of 
the  gas  would  be  transported  or  sold  in 
interstate  commerce.  To  meet  the  re¬ 
quirements  of  the  Oklahoma  and  Texas 
suppliers  High  Plains  installed  a  check 
valve  on  the  Oklahoma  side  of  its  exist¬ 
ing  transmission  line  running  from  Texas 
into  Oklahoma,  which  prevents  the  west¬ 
ward  flow  of  any  Oklahoma  gas  into 
Texas,  and  has  installed  and  closed  a 
plug  valve  on  the  Texas  side  of  the  same 
existing  transmission  line,  which  plug 
prevents  the  eastward  flow  of  any  Texas 
gas  into  Oklahoma.  High  Plsdns  asserts 
it  has  been  able  to  greatly  increase  its 
reserves  and  its  dependability  of  service 
to  its  wholesale  and  retail  customers  in 
both  states  by  terminating  the  interstate 
feature  of  its  operations. 

High  Plains  proposes  to  abandon  the 
sale  of  natural  gas  in  interstate  com¬ 
merce  to  Canadian  Valley  Gas  Company 
and  has  filed  a  notice  of  cancellation  of 
its  FPC  Gas  Tariff  Original  Volume  No. 
1.  In  lieu  of  the  present  gas  tariff  and 
service  agreement  High  Plains  proposes 
to  (x>ntinue  the  service  of  gas  under  a  new 
contract  with  Canadian  Valley  Gas  Co.  on 
a  wholly  intrastate  basis. 

With  respect  to  the  actions  of  High 
Plains  in  terminating  the  interstate  flow 
of  natural  gas  through  its  interstate  sys¬ 
tem,  and  the  continuation  of  its  o[>eration 
of  two  intrastate  systems,  without  having 
obtained  permission  and  approval  of  the 
Commission,  it  is  clearly  in  violation  of 
the  Natural  Gas  Act  and  the  Rules  and 
Regulations  of  the  Commission  related 
thereto,  and  issuance  of  this  order  shall 
not  be  ccmstrued  nor  interpreted  as  a 
condonation  of  Applicant’s  illegal  actions. 

Due  notice  of  the  filing  of  the  applica¬ 
tion  in  Docket  No.  CP65-401  was  pub¬ 
lished  in  the  Federal  Register  on  June 
26,  1965  (30  F.R.  8243) .  No  petition  to 
intervene,  noti(^  of  intervention  or  pro¬ 
test  to  the  granting  of  the  application 
has  been  filed  in  said  docket. 

On  Jime  9,  1964,  Warren  Petroleum 
Corp.  (Operator)  (Warren)  filed  in 
Docket  No.  CI64-1466  an  application 
pursuant  to  secticm  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approvsd  to 
abandon  the  sale  of  natural  gas  to  High 
Plains  from  the  tailgate  of  Warren’s 
McLean  (Sitter)  Gasoline  Plant  in 
Wheeler  County,  Tex.,  all  as  more  fully 
set  forth  in  the  application. 


’The  subject  sale  by  Warren  was  au¬ 
thorized  in  Docket  No.  G^165  on  May 
31,  1956,  and  made  pursuant  to  the  pro¬ 
visions  of  a  gas  contract  dated  December 
9, 1953,  designated  by  the  Commission  as 
Warren’s  FPC  Gas  Rate  Schedule  No.  29. 

After  due  notice  published  in  the  Fed¬ 
eral  Register  on  June  23.  1964  (29  F.R. 
7956) ,  an  order  was  issued  on  Augoist  28, 
1964,  in  Docket  No.  CI64-1466  author¬ 
izing  abandonment  of  the  sale  of  natural 
gas  to  High  Plains  as  requested.  The 
said  proceeding  was  reopened  by  order 
of  the  Commission  issued  October  23. 
1964,  and  the  city  of  Perryton,  Tex.,  was 
granted  intervention  pursuant  to  its  re¬ 
quest  filed  September  24,  1964. 

The  city  of  Penyton,  Tex.,  filed  on 
March  8.  1965,  a  motion  to  reinstate  the 
order  of  the  Commission  issued  August 
28,  1964,  granting  Warren  authorization 
to  abandon  the  sale  of  natural  gas  to 
High  Plains. 

No  petition  to  intervene,  notice  of  in¬ 
tervention  or  protest  to  the  granting  of 
the  application,  other  than  that  of  the 
city  of  Perryton  has  been  filed  in  Docket 
No.  CI64-1466. 

Following  expiration  of  its  1953  con¬ 
tract  with  High  Plains,  Warren  on  Jan¬ 
uary  10,  1964,  filed  a  unilateral  rate  in¬ 
crease  from  10.0  cents  per  Mcf  to  17.0 
cents  per  Mcf,  which  was  suspended  in 
Docket  No.  RI64-602  *  and  (X)llected  sub¬ 
ject  to  refund  therein  from  October  29, 
1964.  ’Thereafter,  on  April  28.  1964,  the 
parties  executed  a  new  contract  which 
provides  that  the  gas  is  to  be  disposed  of 
on  an  intrastate  basis,  ’the  contract  in¬ 
cludes  a  two-block  rate  form  under 
which  it  is  estimated  that  High  Plains' 
annual  average  cost  will  be  iqiproxi- 
mately  14.34  cents  per  Mcf.  Warren  has 
agreed  to  refund,  with  applicable  inter¬ 
est,  the  amounts  collected  in  Docket  No. 
RI64-602  in  excess  of  the  rate  under  its 
new  contract.  Warren  will  refund  ap¬ 
proximately  $11,000  exclusive  of  inter¬ 
est.  imder  its  proposal.  In  view  of  the 
unusual  circumstances  here,  we  believe 
that  the  settlement  of  the  refund  issue 
as  proposed  is  appropriate. 

High  Plains  has  Indicated  in  its  ap¬ 
plication  that  it  would  flow  through  a 
“portion”  of  the  amounts  proposed  to  be 
refunded  by  Warren,  but  the  specific  de¬ 
tails  as  to  disposition  of  all  of  such  re¬ 
fund  amounts  have  not  been  submitted. 
For  the  reasons  set  forth  in  our  order  in 
Humble  Oil  &  Refining  Co..  Docket  Nos. 
G-9287.  et  al..  32  FPC  49.  we  shall  re¬ 
quire  Warren  to  retain  the  refund 
amounts  until  further  order  of  the  Com¬ 
mission  directing  the  nature  of  their 
disposition  and  shall  require  that  a  re¬ 
port  be  submitted  by  High  Plains  show¬ 
ing  its  proposed  disposition  of  the  en¬ 
tire  refund  to  be  re<5eived  from  Warren. 

At  a  hearing  held  on  January  13, 1966, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
these  pr(x:eedings  all  evidence  including 
the  applications,  supplement,  and  exhib¬ 
its.  submitted  in  support  of  the  authori¬ 
zations  sought,  and  upon  consideration 
of  the  record. 


'Consolidated  with  Docket  No.  AR04  1, 
et  al. 
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The  Commission  finds: 

(1)  Applicant,  High  Plains  Natural  Gas 
Co.,  a  Texas  corporation  having  its  prin¬ 
cipal  place  of  business  in  Dallas,  Tex.,  Is 
a  “natural-gas  company”  within  the 
meaning  of  the  Natural  Gas  Act,  as  here¬ 
tofore  found  by  the  Commission  in  its 
order  of  April  10,  1963,  in  Docket  No. 
CP63-226  (29  FPC  721). 

(2)  Applicant,  Warren  Petroleum 
Corp.  (Operator) ,  is  engaged  in  the  sale 
of  natural  gas  in  Interstate  commerce 
for  resale  for  ultimate  public  consump¬ 
tion,  subject  to  the  jurisdiction  of  the 
Commission  and  is,  therefore,  a  “natural- 
gas  company”  within  the  meaning  of  the 
Natural  Gas  Act. 

(3)  The  facilities  and  service  proposed 
to  be  abandoned  by  High  Plains  as  here¬ 
inbefore  described  and  as  more  fully 
described  in  the  application  herein  are 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  and  such  abandonments  are 
subject  to  the  requirements  of  subsection 
(b)  of  section  7  of  the  Natural  Gas  Act. 

(4)  The  proposed  abandonment  of 
service  and  of  the  aforesaid  facilities  by 
High  Plains  are  permitted  by  the  public 
convenience  and  necessity  and  approval 
thereof  should  be  granted  as  hereinafter 
ordered. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  High  Plains’  Notice 
of  Cancellation  of  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  be  accepted  for 
filing  and  that  said  acceptance  and  can¬ 
cellation  be  effective  on  the  date  of  the 
issuance  of  this  order. 

(6)  The  sale  of  natural  gas  proposed 
to  be  abandoned  by  Warren  as  herein¬ 
before  described,  all  as  more  fully  de¬ 
scribed  in  the  application  in  this  pro¬ 
ceeding,  is  subject  to  the  requirements  of 
subsection  (b)  of  section  7  of  the  Natural 
Gas  Act. 

(7)  The  abandonment  by  Warren  here¬ 
inbefore  described  is  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  certificate  of  public 
convenience  and  necessity  heretofore 
issued  in  Docket  No.  G-4165  on  May  31, 
1956,  should  be  terminated. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  Docket  No.  RI64-602 
should  be  severed  from  the  proceeding  in 
Docket  No.  AR64-1,  et  al.,  that  the  pro¬ 
posed  settlement  be  approved  and  that 
the  proceeding  in  Docket  No.  RI64-602  be 
terminated. 

The  Commission  orders : 

(A)  Permission  for  and  approval  of 
the  abandonment  of  facilities  and  serv¬ 
ice  as  requested  by  High  Plains,  as  here¬ 
inbefore  described,  and  as  more  fully  de¬ 
scribed  in  the  application  filed  in  this 
proceeding,  is  granted. 

(B)  The  notice  of  cancellation  of  High 
Plains’  FPC  Gas  Tariff,  Original  Voliune 
No.  1,  is  accepted  for  filing  and  the  ac¬ 
ceptance  and  cancellation  are  effective 
on  the  date  of  the  issuance  of  this  order. 


(C)  Permission  for  and  approval  of 
the  abandonment  of  the  sale  of  natural 
gas  by  Warren  to  High  Plains,  as  herein¬ 
before  described,  and  as  more  fully  de¬ 
scribed  in  the  application  in  this  pro¬ 
ceeding,  is  granted. 

(D)  'The  certificate  of  public  conven¬ 
ience  and  necessity  heretofore  issued  to 
Warren  in  Docket  No.  G-4165  on  May  31, 
1956,  is  terminated. 

(E)  ’The  proposed  settlement  is  ap¬ 
proved  in  accordance  with  the  provisions 
of  this  order. 

(F)  Warren  shall  compute  the  differ¬ 
ence  between  the  rate  collected  subject 
to  refund  and  the  settlement  rate  to  the 
date  of  this  order  for  sales  to  High  Plains 
in  Docket  No.  RI64-602,  with  applicable 
interest  to  the  date  of  this  order,  and 
shall  within  30  days  from  the  date  of 
issuance  of  this  order  submit  a  report  to 
the  Commission,  with  a  copy  to  High 
Plains,  setting  out  the  amount  of  refunds 
(showing  separately  the  principal  and 
applicable  Interest),  the  tesis  used  for 
such  determination,  the  period  covered 
and  within  ten  days  thereafter  a  letter 
from  High  Plains  agreeing  to  the  cor¬ 
rectness  of  such  amounts. 

(G)  Warren  shall  retain  the  amounts 
shown  in  the  report  required  under  para¬ 
graph  (F)  above,  subject  to  further  order 
of  the  Commission  directing  the  dispo¬ 
sition  of  those  amounts. 

(H)  If  Warren  elects  to  commingle 
these  retained  refunds  with  its  general 
assets  and  use  them  for  its  corporate 
purposes,  it  shall  pay  interest  thereon 
at  the  rate  of  4V^  percent  per  annum  on 
all  funds  thus  available  from  March  1, 
1966,  to  the  date  on  which  they  are  paid 
over  to  the  person  ultimately  determined 
to  be  entitled  thereto  in  a  final  order  of 
the  Commission. 

(I)  If  Warren  elects  to  deposit  the 
retained  refunds  in  a  special  escrow  ac¬ 
count,  Warren  shall  tender  for  filing  on 
or  before  March  1,  1966,  an  executed 
escrow  agreement,  conditioned  tis  set 
out  below,  accompanied  by  certificate 
showing  service  of  a  copy  thereof  upon 
High  Plains.  Unless  notified  to  the  con¬ 
trary  by  the  Secretary  within  30  days 
from  the  date  of  filing  thereof,  the  es¬ 
crow  agreement  shall  be  deemed  to  be 
satisfactory  and  to  have  been  accepted 
for  filing.  The  escrow  agreement  shall 
be  entered  into  between  Warren  and  any 
bank  or  trust  company  used  as  a  depos¬ 
itor  for  funds  of  the  U.S.  Government 
and  the  agreement  shall  be  conditioned 
as  follows: 

(1)  Warren,  the  bank  or  trust  com¬ 
pany,  and  the  successors  and  assigns  of 
each,  shall  be  held  and  formally  bound 
unto  the  Federal  Power  Commission  for 
the  use  and  benefit  of  those  entitled 
thereto,  with  respect  to  all  amounts  and 
the  Interest  thereon  deposited  in  a  spe¬ 
cial  escrow  account,  subject  to  such 
agreement,  and  such  bank  or  trust  com¬ 
pany  shall  be  bound  to  pay  over  to  such 
person  of  persons  as  may  be  Identified 
and  designated  by  final  order  of  the  Com¬ 
mission  and  in  such  manner  as  may  be 
therein  specified,  all  or  any  portion  of 
such  deposits  and  the  interest  thereon. 


(2)  The  bank  or  trust  company  may 
invest  and  reinvest  such  deposits  in  any 
short-term  indebtedness  of  the  United 
States  or  any  agency  thereof  or  in  any 
form  of  obligation  guaranteed  by  the 
United  States  which  is,  respectively,  pay¬ 
able  within  120  days  as  the  Said  bank  or 
trust  company  in  the  exercise  of  its 
sound  discretion  may  select. 

(3)  Such  bank  or  trust  company  shall 
be  entitled  to  such  compensation  as  is 
fair,  reasonable  and  customary  for  its 
services  as  such,  which  compensation 
shall  be  paid  out  of  the  escrow  account 
to  such  bank  or  trust  company.  Said 
bank  or  trust  company  shall  likewise  be 
entitled  to  reimbursement  for  its  rea¬ 
sonable  expenses  necessarily  incurred  in 
the  administration  of  this  escrow  ac¬ 
count,  which  reimbursement  shall  be 
made  out  of  the  escrow  account. 

(4)  Such  bank  or  trust  company  shall 
be  liable  only  for  such  interest  as  the 
Invested  funds  described  in  Paragraph 
(2)  above  will  earn  and  no  other  inter¬ 
est  may  be  collected  from  it. 

(5)  Such  bank  or  trust  company  shall 
report  to  the  Secretary  quarterly,  cer¬ 
tifying  the  amount  deposited  in  the  bank 
or  tlTist  company  for  the  quarterly 
period. 

(J)  High  Plains  shall,  within  30  days 
after  its  receipt  of  the  report  from  War¬ 
ren  referred  to  in  Paragraph  (F)  above, 
file  a  report  with  the  Commission  show¬ 
ing  High  Plains’  proposed  disposition  of 
the  amounts  involved. 

(K)  Upon  notification  by  the  Secre¬ 
tary  of  the  Commission  that  Warren  has 
complied  with  the  terms  and  conditions 
of  this  order.  Docket  No.  RI64-602  will  be 
considered  severed  from  the  proceeding 
in  Docket  No.  AR64-1,  et  al.,  and  the  rate 
proceeding  in  E>ocket  No.  RI64-602  will 
be  considered  terminated. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(FR.  Doc.  66-743;  Piled,  Jan.  21,  1966; 

8:46  a.in.l 


(Docket  No.  RI66-2151 

HUNT  OIL  CO. 

Order  Conditionally  Accepting  Rate 
Filing;  Correction 

January  13,  1966. 

In  the  order  conditionally  accepting 
rate  filing,  providing  for  hearing  on  and 
suspension  of  proposed  change  in  rate, 
issued  December  29,  1965,  and  published 
in  the  Federal  Register  January  6,  1966 
(P.R.  Doc.  66-129;  31  P.R.  161);  change 
“Hunt’s  PPC  Gas  Rate  Schedule  No.  6” 
to  read  “Hunt’s  FPC  Gas  Rate  Schedule 
No.  61”  in  the  following:  Under  Rate 
Schedule  Designation  in  the  first  col¬ 
umn;  in  the  findings  and  paragraphs  (A) 
and  (B)  of  the  ordering  clause. 

Joseph  H.  Gutride, 

Secretary. 

(PJl.  Doc.  66-744:  Filed,  Jan.  21,  1966; 
8:46  ajn.] 
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NOTICES 


[Docket  No.  CP6e-220] 

ILLINOIS  POWER  CO.  AND  MISSISSIPPI 
RIVER  TRANSMISSION  CORP. 

NoHce  of  Application 

Janxtart  18. 1966. 

Take  notice  that  on  January  5,  1966, 
Illinois  Power  Co.  (Applicant) ,  500  South 
27th  Street,  Decatur,  Ill.,  62525,  filed  an 
application  piu*suant  to  section  7(a)  of 
the  Natural  Oas  Act  for  an  order  direct¬ 
ing  Mlssisippi  River  Transmission  Corp. 
(Respondent)  to  make  a  physical  con¬ 
nection  between  its  natural  gas  transmls- 
si(m  facilities  and  Applicant’s  proposed 
facilities,  to  construct  a  sales  meter  sta¬ 
tion.  and  to  sell  and  deliver  to  Applicant 
the  natural  gas  requirements  of  the  vil¬ 
lages  of  Ruma  and  Evansville,  and  en¬ 
virons,  Randolph  County.  Ill.,  all  as  more 
fully  set  forUi  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  10  miles  of  3-inch  pipeline  lat¬ 
eral  and  distribution  systems  to  serve 
Ruma  and  Evansville.  The  estimated 
annual  and  i>eak  day  requirements  for 
natxiral  gas  during  the  initial  3  years  of 
operations  are  as  follows: 


First 

year 

Second 

year 

Third 

year 

38,426 

402.3 

45,708 

500.6 

52,072 

560.7 

Applicant  estimates  that  the  cost  of 
construction  of  its  proposed  facilities  will 
be  $277,075,  which  will  be  financed  from 
funds  available  for  that  purpose. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Ccnmnis- 
sion,  Washington.  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
February  8, 1966. 

Joseph  H.  Gutride, 

Secretary. 

(PJl.  Doc.  66-745;  FUed,  Jan.  21,  1966; 

8:46  ajQ.] 


[Docket  No.  0-2755  etc.] 

KERR-McGEE  CORP. 

Order  Amending  Orders  Issuing  Cer¬ 
tificates,  Redesignating  Proceed¬ 
ings,  and  Redesignating  FPC  Gas 
Rate  Schedules 

January  17, 1966. 

On  November  8,  1965,  Kerr-McGee 
Corp.  filed  in  D(x:ket  No.  0-2755,  et  al.. 
a  notice  of  change  in  name  to  advise  the 
Commission  that  its  name  had  been 
changed  fitun  Kerr-McGee  Oil  Indus¬ 
tries.  Inc.,  as  of  November  1,  1965. 

The  Commission  orders: 

(A)  The  orders  issuing  certificates  to 
Kerr-McGee  Oil  Industries,  Inc.,  in  the 
d(x:ket8  listed  in  Appendix  I  below  are 
amended  by  changing  the  name  of  the 
certificate  holder  to  Kerr-McOee  Corp., 
and  in  all  other  respects  said  orders  shall 
remain  in  full  force  and  effect. 


(B)  The  name  <xf  the  respondent, 
Kerr-McOee  Oil  Industries,  Inc.,  In  the 
proceedings  listed  in  Appendix  n  below 
is  changed  to  Kerr-McGee  Ckxporation 
and  the  proceedings  are  rede^nated 
accordingly. 

(C)  All  active  FPC  gas  rate  schedules 
of  Kerr-McGee  Oil  Industries,  Inc.,  are 
redesignated  as  Kerr-McOee  Corp.  FPC 
gas  rate  schedules  with  the  numerical 
designations  remaining  unchanged. 

By  the  Commission. 

[seal!  Joseph  H.  Gutride, 

Secretary. 


Appendix  I — Certificates 


G-2755 

0-«376 

0-17381 

G-2756 

0-6377 

0-17396 

0-2757 

0-6378 

0-18017 

G-2758 

0-6379 

0-19307 

G-2759 

0-6877 

0-20336 

0-2760 

0-10720 

CI61-36 

0-2761 

0-10964 

CI61-81 

0-2762 

0-11020 

CI62-57 

0-2763 

0-12234 

CI62-74  * 

0-3661 

0-12235 

CI62-398 

0-3968 

0-12260 

CI62-989 

0-3977 

0-12886 

CI63-808 

0-6068 

0-14718 

CI63-1251 

0-6366 

0-14719 

CI63-1517 

0-6367 

0-15779 

CI65-413 

0-6369 

0-16270 

CI65-1030 

0-6370 

0-16718 

CI65-1172 

0-6373 

0-16719 

CI65-1231 

0-6374 

0-16871 

CI66-78 

0-6375 

0-16992 

CI66-143 

*  Temporary  certificate. 

Appendix  II — ^Rate  Proceedings 

0-12206 1 

RI60-170  » 

RI62-378  » 

0-14663 > 

RI6D-452* 

RI62-438  * 

0-14729  > 

RI61-72  ‘ 

RI62-451  > 

0-16082* 

RI61-163  * 

RI62-491  * 

0-16697  * 

RI61-191  * 

RI63-158 ' 

0-17155  * 

RI61-327  I 

RI63-427* 

0-17326  > 

RI61-364  * 

RI64-0> 

0-17610 ‘ 

RI6I-404  » 

RI64-261 

0-17882 • 

RI61-443  * 

RI64-412  > 

0-17995  > 

RI61-514  » 

RI65-130 

0-19872  » 

RI61-527  * 

RI66-81 * 

0-19914  > 

RI62-62> 

RI66-156 

0-20609* 

RI62-299  > 

1  Consolidated  with  Docket  No.  AR64-1, 
et  al. 

>  Consolidated  with  Docket  No.  AR61-2, 
et  al. 

*  Consolidated  with  Docket  No.  RI66-61. 

[F.R.  Doc.  66-757;  FUed.  Jan.  21.  1966; 
8:47  ajn.] 


[Docket  No.  CP65-190] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

January  18,  1966. 

Take  notice  that  on  January  12.  1966, 
Michigan  Wisconsin  Pipe  Line  Co.  (Peti¬ 
tioner),  1  Woodward  Avenue,  Detroit, 
Mich.,  48226,  filed  in  Docket  No.  CP65- 
190  a  pietitlon  to  amend  the  certificate  of 
public  convenience  and  necessity  issued 
in  said  docket  on  March  30,  1965,  by 
authorizing  an  increase  in  the  maximum 
daily  quantity  (MDQ)  of  natural  gas  to 
be  delivered  by  Petitioner  to  Ohio  Valley 
Gas  Corp.  (Ohio  Valley)  from  6,000  Mcf 
per  day  to  6,750  Mcf  per  day,  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  (m  file  with  the  Commission  and 
open  to  public  inspection. 


Petitioner  states  that  Ohio  Valley  was 
a  customer  of  American  Louisiana  Pipe 
Line  Co.  (American  Louisiana)  prior  to 
the  merger  of  American  Louisiana  into 
Petitioner  on  January  1,  1966,  and  has 
<x>ntracted  to  purchase  the  maximum 
contract  demand  available  to  it  under 
the  American  Louisiana  tariff,  which  was 
6,000  Mcf  i>er  day. 

Petitioner  further  states  that  follow¬ 
ing  Commission  approval  of  the  merger 
on  December  23,  1965,  and  the  availa¬ 
bility  of  increased  contract  demand  serv¬ 
ice  under  Petitioner’s  Rate  Schedule 
ACQ-1,  Ohio  Valley  reviewed  its  market 
requirements  and  concluded  that  it  re¬ 
quires  an  additional  750  Mcf  per  day  in 
order  to  provide  for  additional  require¬ 
ments  resulting  from  the  attachment  of 
more  residential  and  commercial  heating 
custcHners  than  anticipated,  as  well  as  an 
Increased  firm  industrisJ  use. 

Petitioner  has  concurrently  submitted 
for  filing  the  new  service  agreement  be¬ 
tween  it  and  Ohio  Valley,  with  a  request 
that  the  said  agreement  become  effective 
January  1,  1966. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Oas  Act 
(157.10)  on  or  before  February  8,  1966. 

Joseph  H.  Outride, 
Secretary. 

[Fit.  Doc.  66-746;  FUed,  JWn.  21,  1966; 

8:46  am.] 


[Docket  No.  C;P66-222| 

PLATEAU  NATURAL  GAS  CO. 

NoHce  of  Application 

January  18,  1966. 

Take  notice  that  on  January  11,  1966, 
Plateau  Natural  Oas  (>>.  (Applicant), 
Post  0£Bce  Box  1357,  Colorado  Springs, 
Colo.,  80901,  filed  in  Docket  No.  CP66-222 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  acquisition  from  Colorado 
Interstate  Oas  Co.  (CIO)  and  continued 
operation  of  nine  irrigation  gas  sales 
meter  and  regulator  stations  located  on 
CnO’s  Fourway-Kit  Carson  transmission 
pipeline  in  Moore  and  Sherman  Coun¬ 
ties,  Tex.,  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  no  interruption 
in  service  will  result.  Applicant  proposes 
to  use  the  facilities  exactly  as  heretofore, 
except  that  under  Applicant’s  Rate 
Schedule  A,  presently  in  effect  for  Ap¬ 
plicant’s  Schedule  A  customers  served 
off  the  Bivins-Clayton  line  (which  was 
acquired  by  Kansas-Colorado  Utilities, 
Inc.  (K-C),  fnmi  CIG  pursuant  to  the 
authorization  in  the  Commission’s  order 
issued  June  1.  1965,  in  IXxsket  No.  CP65- 
55  ')  there  will  be  a  reduction  in  the  cost 


■  On  Not.  15,  1965,  Applicant  filed  an  ap¬ 
plication  In  Docket  No.  CP66-154  seeking 
authorisation  to  acquire  by  merger  with  K-C 
the  Blvlns-Clayton  line  and  other  facilities. 
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of  gas  to  the  customers  after  the  transfer 
of  the  meter  stations  to  Applicant.  Ap¬ 
plicant  proposes  to  purchase  the  gas  re¬ 
quirements  for  the  service  from  CIO 
under  CIO’s  Rate  Schedule  0-1. 

Pursuant  to  an  agreement  between 
Applicant  and  CIO,  Applicant  will  pay 
CIO  the  net  book  value  of  the  facilities 
as  of  the  first  day  of  the  month  In  which 
the  transfer  is  made.  As  of  October  31, 
1965,  the  net  book  value  was  $14,072.82, 
representing  the  difference  between  the 
original  cost  of  $18,016.83  and  accrued 
depreciation  of  $3,944.01. 

The  specific  sales  meter  and  regulator 
stations  are  identified  as  follows: 

Moore  Countt 

OastoD  Wells.  Carroll  and  Taylor. 

Arvel  Perky.  A.  J.  Harris. 

Roy  Carroll. 

Sherman  County 

B.  A.  Donelson.  Horace  D.  Sneed. 

B.  A.  Donelson.  Melvin  PbUllpe. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Oas  Act 
(157.10)  on  or  before  February  8,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
bearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

|F.R.  -Doc.  66-748;  Filed,  Jan.  21,  1966; 

8:46  ajn.j 


[Docket  Nos.  CT66-356,  CP66-1681 

TENNESSEE  GAS  TRANSMISSION  CO. 
AND  RED  SNAPPER  PIPE  LINE  CO. 

Order  Granting  Motion  To  Consoli¬ 
date,  Permitting  Intervention,  and 
Adopting  Procedure  Established  by 
Presiding  Examiner 

January  14, 1966. 

On  December  13,  1965,  Red  Snapper 
Pipe  Line  Co.  (Red  Snapper)  filed  a 
motion  requesting  that  its  application 
filed  December  1,  1965,  in  Docket  No. 
CP66-168  be  consolidated  for  hearing: 
with  the  application  filed  May  11,  1965, 
in  Docket  No.  CP65-366  by  Tennessee 


Oas  Transmission  Co.  (’TOT).  In  sup¬ 
port  of  its  motion  to  consolidate  R^ 
Snapper  states  that  it  proposes  to  con¬ 
struct  a  30-inch  marine  pipeline,  128 
miles  in  length,  located  in  the  Outer 
Continental  Shelf  area,  and  two  30-inch 
shorelines  connecting  its  offshore  line 
with  terminals  near  Gibson,  Terrebonne 
Parish,  and  Esther,  Vermilion  Parish,  La. 
Upon  completing  construction  of  such 
fa(dllties.  Red  Snapper  proposes  to  en¬ 
gage  in  the  transportation  of  natural  gas 
in  interstate  (commerce  for  the  account 
of  others,  thereby  serving  as  a  “bridge” 
between  newly  developed  offshore  re¬ 
serves  and  onshore  interstate  pipeline 
companies. 

R^  Snapper  was  permitted  to  inter¬ 
vene  in  the  proceeding  regarding  TGT’s 
application  filed  in  Docket  No.  C7P65-356 
wherein  ’TOT  proposes  to  construct  off¬ 
shore  facilities  to  attach  to  its  system 
its  company-owned  reserves  located  in 
five  offshore  fields.  Red  Snapper  avers 
that  its  pr(H}osed  30-inch  marine  pipeline 
will  come  within  close  proximity  to  the 
reserves  which  TOT  proposes  to  connect 
in  Docket  No.  CP65-356  and  that  its  pro¬ 
posal  thus  offers  “•  •  'an  alternative 
method  of  attaching  Tennessee  Gas’  re¬ 
serves.”  Red  Snapper  notes  that  the 
Presiding  Examiner  in  the  prehearing 
conferences  held  in  the  proceeding  in 
Eiocket  No.  CP65-356  has  already  pro¬ 
vided  for  the  filing  of  testimony  and  ex¬ 
hibits  by  Red  Snapper  and  that  since 
Red  Snapper  will  be  proposing  an  alter¬ 
native  method  for  the  connection  of 
’TOT’S  reserves  in  any  event,  it  would  be 
proper  and  expeditious  for  Red  Snapper’s 
application  in  Docket  No.  CP66-168  to  be 
heard  with  ’TOT’s  application  in  Docket 
No.  CP65-356  on  a  consolidated  record. 

Red  Snapper  contends  that  a  consoli¬ 
dated  record  is  particularly  appropriate 
for  these  two  applications  because  TOT 
and  Red  Snapper  have  not  only  presented 
two  approaches  for  the  development  of 
vast  offshore  reserves,  but  have  also 
raised  complex  engineering  and  techni¬ 
cal  concepts  involving  the  operation  of 
multiphase  underwater  pipeline  systems 
whose  anticipated  performance  can  be 
determined  only  by  analogy  to  existing 
smaller-scale  facilities.  Red  Snapper 
believes  that  examination  of  these  engi¬ 
neering  concepts  can  best  be  made  in  a 
consolidated  proceeding  where  TOTs 
and  Red  Snapper’s  respective  engineer¬ 
ing  principles  and  designs  can  be  com¬ 
pared  and  evaluated. 

Red  Snapper  states  that  the  consoli¬ 
dation  it  requests  will  not  unduly  delay 
the  hearing  on  TGT’s  application  and 
that  ’TOT  is  not  relsdng  on  the  offshore 
reserves  it  proposes  to  attach  in  Docket 
No.  CP65-356  to  meet  its  market  require¬ 
ments  for  the  1968-67  heating  season. 
Consequently,  Red  Snapper  concludes 
that  the  requested  consolidation  is  in 
the  public  interest  because  the  public  will 
suffer  no  detriment  and  there  will  be  a 
saving  in  manpower  and  costs  by  the 
Commission,  the  applicants,  and  the  in¬ 
terveners  if  the  two  applications  are 
heard  on  a  consolidated  record. 

On  December  22,  1965,  ’TOT  filed  an 
answer  giving  at  least  four  reasons  for 
opposing  Red  Snapper’s  motion  to  con¬ 


solidate:  First,  ’TOT  argues  that  con¬ 
solidation  will  unduly  delay  the  hearing 
on  its  application  and  keep  it  from  being 
able  to  place  in  service  by  November  1966 
the  facilities  for  which  authorization  is 
requested  in  Docket  No.  CP65-356. 
Since  the  hurricane  season  prevents  con¬ 
struction  after  the  beginning  of  Septem¬ 
ber,  TOT  points  out  that  it  has  only  eight 
months  in  which  to  obtain  a  certificate, 
order  the  materials,  and  construct  the 
facilities  in  time  to  use  them  for  the 
1966-67  heating  season.  ’TOT  avers  that 
it  has  expedited  its  hearing  by  having 
furnished  a  great  deal  of  information  to 
all  parties  to  the  proceeding  as  a  result 
of  prehearing  conferences  held  in  Octo¬ 
ber  and  November  of  1965  and  by  having 
already  served  its  direct  testimony  and 
exhibits  on  all  parties.  Barring  the  con¬ 
solidation  requested  by  Red  Snapper, 
TOT  believes  it  could  obtain  an  early 
decision,  but  TOT  states  that  Red  Snap¬ 
per  has  established  a  reputation  for  tar¬ 
diness  in  fulfilling  its  promises  and  obli¬ 
gations.  TOT  documents  this  accusation 
by  noting  that  Red  Snapper  in  its  peti¬ 
tion  to  intervene  in  Docket  No.  CP65-356 
promised  to  file  an  application  “within 
the  near  future”  but  such  application 
WEisn’t  actually  filed  imtil  six  months 
thereafter.  Likewise,  Red  Snapper  had 
to  request  a  three-week  extension  of  time 
for  the  preparation  and  service  of  its 
answering  testimony  in  the  proceeding 
in  Docket  No.  CP65-356.* 

Second.  TOT  claims  that  Red  Snap¬ 
per’s  application  is  so  deficient  in  failing 
to  conform  to  the  Commission’s  regula¬ 
tions  under  the  Natural  Oas  Act.  par¬ 
ticularly  S  157.14  thereof,  that  the  ap¬ 
plication  is  not  worthy  of  consideration 
and  ought  to  be  rejected.  Among  other 
things,  TOT  claims  that  Red  Snapper 
proposes  to  spend  $127  million  to  con¬ 
struct  a  pipeline  system  to  transport  nat¬ 
ural  gas  and  liquid  hydrocarbons  for 
unnamed  and  unknown  onshore  cus¬ 
tomers  who  supposedly  have  contracts 
with  unknown  producers  who  apparently 
have  unknown  quantities  of  reserves  in 
unknown  locations  offshore.  TOT  also 
notes  that  any  customers  using  Red 
Snapper’s  transportation  service  will 
have  to  obtain  certificate  authority  to 
connect  their  facilities  with  those  of  Red 
Snapper  and  that  any  producers  who 
might  sell  gas  to  such  customers  would 
have  to  obtain  certificate  authority  to 
make  the  sales.  Thus,  according  to 
TOT,  Red  Snapper’s  application  depends 
on  contracts  not  yet  negotiated  and  cer¬ 
tificates  not  yet  requested. 

Third,  ’TOT  contends  that  Red  Snap¬ 
per's  application  is  neither  mutually  ex¬ 
clusive  nor  necessarily  competitive  with 
TOT'S  application  and  that  Red  Snapper 
itself  made  such  statements  in  its  peti¬ 
tion  to  intervene  in  Docket  No.  CP65- 
356.  TOT  further  points  out  that,  since 
Red  Snapper  has  referred  to  TOT’s  re¬ 
serves  as  insignificant  in  comparison 
with  the  total  reserves  available  to  Red 
Snapper’s  proposed  pipeline  system, 
there  is  no  reason  why  issuance  of  a  cer- 


*  This  extension  was  granted  by  the  Ex¬ 
aminer's  notice  of  extension  of  time  Issued 
Dec.  23.  1965,  In  Docket  No.  CP66-S56. 
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tificate  to  TGT  would  preclude  issuance 
of  a  certificate  to  Red  Snapper.  TGT 
argues  that  there  is  no  merit  to  Red 
Snapper’s  claim  that  its  proposal  pre¬ 
sents  an  alternative  to  TGT’s  proposal 
in  Docket  No.  CP65-356  because  Red 
Snapper  has  not  proposed  either  to  at¬ 
tach  TOT’S  reserves  or  to  deliver  gas  to 
any  point  where  ’TGT  wants  gas  injected 
into  its  pipeline  ssrstem.  ’Thus,  ’TGT  ar¬ 
gues  that  a  consolidated  hearing  on  Red 
Snapper’s  and  ’TG’Fs  applications  is  nei¬ 
ther  required  nor  warranted. 

Fourth,  ’TOT  cites  §  157.11  of  the  Com¬ 
mission’s  regulations  and  contends  that 
a  proper  interpretation  of  this  provision 
requires  the  Ccmimission  to  render  a 
final  decision  on  ’TGT’s  applicaticm  prior 
to  scheduling  a  hearing  on  Red  Snapper’s 
application  because  ’TGT’s  application 
was  scheduled  for  formal  prehearing 
conferences  commencing  on  October  12, 
1965,  but  Red  Snap^ier’s  application  was 
not  filed  until  December  1,  1965,  or  35 
days  after  the  15-day  limitation  provided 
in  §  157.11  for  the  filing  of  competitive 
applicatims.  ’TGT  ccmtends  that,  since 
Red  Snapper  has  given  no  reason  for 
delasring  the  filing  of  its  “alternative” 
proposal,  there  Is  no  valid  excuse  for 
waving  S  157.11  of  the  Commission’s  reg¬ 
ulations  just  to  accommodate  Red  Snap¬ 
per. 

We  believe  it  is  in  the  public  Interest 
to  grant  Red  SnaiH>er’s  motion  to  con¬ 
solidate  its  application  in  Docket  No. 
CP66-168  with  ’TGTs  application  in 
Docket  No.  CP65-356.  We  shall  con¬ 
sider  each  of  ’TG’Ts  arguments  in  op¬ 
position  to  Red  Snapper’s  motion  in  the 
order  presented  by  TGT.  TG’Ts  con¬ 
tention  that  consolidation  will  delay  the 
hearing  on  its  application  is  not  persua¬ 
sive  because,  as  the  Examiner  observed 
in  his  order  granting  Red  Snapper’s 
request  for  extension  of  time  (mimeo 
p.  2) : 

*  *  *  It  appears  prlma  facie  that  the  Red 
Snapper  affirmative  evidence  to  be  sM'ved 
December  29,  1965,  may  be  admissible  evi¬ 
dence  In  this  proceeding  whether  or  not 
Docket  No.  CP66-168  Is  consolidated  herewith. 

Further,  we  note  that  TGT’s  answer  to 
Red  Snai^r’s  motion  fails  to  take  ex¬ 
ception  to  Red  Snai^r’s  statement  that 
the  offshore  reserves  which  ’TGT  pro¬ 
poses  to  attach  to  its  system  in  Docket 
No.  CP65-356  are  not  relied  upon  by  ’TGT 
to  satisfy  its  market  requirements  for  the 
1966-67  heating  season.  Red  Snapper’s 
statement  is  additionally  borne  out  by 
’TG'Fs  application  in  Docket  No.  CP66- 
180  where  ’TGT  seeks  authorization  to 
expand  its  system  annual  average  day 
capacity  by  176,000  Mcf  to  serve  its  cus¬ 
tomers’  requirements  for  the  1966-67 
heating  season  without  reliance  upon  the 
gas  reserves  which  it  proposes  to  attach 
to  its  system  in  Docket  No.  CP65-356. 

’TG'Fs  argument  that  Red  Snapper’s 
application  is  so  lacking  in  specificity  as 
to  be  unworthy  of  consideration  is  inter¬ 
related  with  its  ctmtention  that  Red 
Snapper’s  application  fails  to  present  a 
project  which  is  an  alternative  to  TGT’s 
pn^iiosal  or  one  which  is  competitive,  or 
mutually  exclusive  with  TG’Fs  proposal. 


While  we  adhere  to  our  recent  holdings ' 
to  the  effect  that  applicants  must  comply 
with  our  Regulaticms,  particularly  Sec¬ 
tion  157.14  thereof,  we  are  also  imder  a 
duty*  to  consider  alternative  proposals 
which  may  be  in  the  public  interest.  Al¬ 
though  Red  Snapper’s  implication  ap¬ 
parently  does  not  name  the  companies 
for  wh(Hn  it  expects  to  render  a  transpor¬ 
tation  service,  it  is  a  fact,  as  shown  by 
the  map  accompanying  Red  Snapper’s 
motion  to  consolidate,  that  Red  Snap¬ 
per’s  proposed  facilities  would  come  in 
close  proximity  to  the  five  fields  which 
TGT  proposes  to  connect  to  its  system. 
The  mere  fact  that  TGT  disclaims  any 
interest  in  employing  Red  Snaimcr  to 
transport  its  gas  does  not  relieve  us  of 
our  obligation  to  consider  Red  Snapper’s 
alternative  offer  to  transport  gas  for 
other  companies.* 

'TGT’s  fourth  contention  is  that  Red 
Snapper’s  application  in  Docket  No. 
CP66-168  was  filed  so  long  after  the  15- 
day  limitation  on  the  filing  of  competi¬ 
tive  applications  that  we  are  required 
by  S  157.11  of  our  Regulations  to  pro¬ 
ceed  to  a  final  decision  on  TGFs  appli¬ 
cation  in  Docket  No.  CP65-356  prior  to 
scheduling  a  hearing  on  Red  Snapper’s 
application.  We  do  not  think  that  this 
provision  of  our  regulations  is  applicable 
in  the  circumstances  of  this  proceeding 
because  Red  Snapper’s  petition  to  inter¬ 
vene  in  Docket  No.  CP65-356  stated  that 
it  would  file  “within  the  near  future”  an 
application  which  would  propose  an  al¬ 
ternative  method  of  transporting  TGT’s 
offshore  reserves  to  TGFs  main  line  on 
shore.  Red  Snimper  was  permitted  to 
intervene  in  the  proceeding  regarding 
TGFs  application  and  was  represented 
by  counsel  at  all  of  the  preheating  con¬ 
ferences.  Red  Snaimer’s  counsel  made 
it  clear  that  Red  Snapper  would  present 
evidence  in  support  of  its  proposal,  and 
dates  for  the  filing  of  such  ^timony  and 
exhibits  were  fixed  by  the  Presiding  Ex¬ 
aminer  at  the  prehearing  conference 
held  on  November  10,  1965.  TGT  has 


*  lYanswestem  Pipeline  Co.,  et  al..  Docket 
Nos.  0-30464,  et  al..  Opinion  No.  472,  Issued 
Aug.  31,  1965,  34  FK _ _  mlmeo  p.  6;  Na¬ 

tural  Oas  Pipeline  Oo.  ol  America,  et  al.. 
Docket  Nos.  CP62-243,  et  al..  Opinion  No. 

474,  Issued  Sept.  9,  1965,  34  FPC _ _  mlmeo 

pp.  24,  26;  order  Issued  Nov.  29,  1965, 
In  Pacific  Northwest  Pipeline  Corp.,  et  al.. 

Docket  Noe.  G-13018,  et  al.,  34  FPC  . 

mlmeo  p.  3. 

•City  of  Pittsburgh  v.  FPC,  237  F.  3d  741, 
751  (C.AJ3.C.);  Michigan  Consolidated  Oas 
Co.  V.  FPC,  283  F.  2d  204,  224-226  (CA.D.C.) , 
cert,  denied,  364  UR.  013;  Scenic  Hudson 
Preservation  Conference,  et  al.,  v.  FPC,  No. 

29853,  decided  Dec.  29,  1965,  ..  F.  3d _ 

(CA.  2),  slip  Op.  p.  16. 

« As  the  court  stated  In  the  City  of  Pitts¬ 
burgh  case  supra,  the  fact  that  we  may  have 
no  authority  to  force  an  alternative  to  be 
carried  out  does  not  mean  that  we  are  with¬ 
out  power  to  reject  a  given  application  (237 
F.  2d  741,  751,  n.  28).  See  also  Midwestern 
Oas  Transmission  Co.  v.  FPC,  358  F.  2d  660 
(C.A.D.C.),  vacated  as  moot,  858  UH.  280, 
where  the  court  stated  that  It  was  unrealistic 
to  assume  that  a  prospective  cmtomer  would 
faU  to  purchase  gas  from  a  competing  pipe¬ 
line  company  after  the  competitor  be¬ 
come  a  certificated  supplier  (268  F.  3d  666). 


thus  known  from  the  commencement  of 
the  prehearing  conferences  that  evi¬ 
dence  concerning  Red  Snapper’s  pro¬ 
posal  would  be  offered  in  the  hearing  on 
its  application.  Under  these  circum¬ 
stances  we  do  not  think  that  granting 
Red  Snapper’s  motion  to  consolidate 
its  application  in  Docket  No.  CP66-168 
with  TGT’s  application  in  Docket  No. 
CP65-356  will  violate  the  intent  of 
S  157.11  of  our  regulations,  which  is  de¬ 
signed  to  prevent  a  competitor  from  de¬ 
liberately  and  unfairly  inducing  an  ele¬ 
ment  of  delay  and  surprise  into  its 
competitive  or  alternative  proposals  by 
dilatorily  filing  an  unexpected  and  en¬ 
tirely  new  application  well  after  the 
hearing  on  the  original  application  has 
begun. 

On  December  23,  1965,  the  Public 
Service  Commission  of  the  State  of  New 
York  filed  a  notice  of  intervention  in 
Docket  No.  CP66-168.  Petitions  seek¬ 
ing  leave  to  Intervene  in  the  proceeding 
in  Docket  No.  CP66-168  were  timely  filed 
as  indicated  in  the  following  tabulation; 

Names  of  petitioners  Date  of  filing 
Consolidated  Edison  Co.  of  Dec.  23, 1965. 
New  York,  Inc. 

Consolidated  Oas  Supply  Dec.  27, 1965. 
CcHT.t  The  East  Ohio 
Oas  Co.,  Lake  Shore 
Pipe  Line  Co.,  The  Peo¬ 
ples  Natxu-al  Oas  Co., 
and  The  River  Oas  Co. 

(joint  petition) . 

Long  Island  Lighting  Co _  Do. 

Natural  Oas  Pipeline  Com-  Do. 
pany  of  America. 

PhUadelphla  Electric  Co _  Do. 

Philadelphia  Oas  Works  Dl-  Dec.  23,  1965. 
vision  of  The  United  Oas 
Improvement  Co. 

Public  Service  Electric  tc  Dec.  27, 1965. 
Oas  Co. 


Tennessee  Oas  Transmls-  Do. 

Sion  Co. 

Transcontinental  Oas  Pipe  Do. 

Line  Corp. 

Trunkline  Oas  Co _  Do. 

The  Brooklyn  Union  Oas  Dec.  23, 1965. 
Co. 

United  Fuel  Oas  Co . Dec.  27, 1965. 


The  Commission  finds : 

(1)  It  is  in  the  public  interest  in  the 
administration  of  the  Natural  Gas  Act 
that  Red  Snapper  Pipe  Line  Co.’s  motion 
to  consolidate  its  ainiUcation  in  Docket 
No,  CP66-168  with  Tennessee  Gas  Trans¬ 
mission  Co.’s  application  in  Docket  No. 
CP65-356  be  granted. 

(2)  It  is  desirable  to  allow  the  com¬ 
panies  which  have  filed  petitions  to  in¬ 
tervene  to  become  interveners  in  this 
proceeding  in  order  that  they  may  estab¬ 
lish  the  facts  and  law  from  which  the 
nature  and  validity  of  their  alleged 
rights  and  interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  under  the  circumstances  in 
the  administration  of  the  Natural  Gas 
Act. 

The  Commission  orders: 

(A)  Red  Snapper  Pipe  Line  Co.’s 
motion  to  consolidate,  filed  December  13, 
1965,  is  granted  and  the  applications  for 
certificates  of  public  convenience  and 
necessity  filed  by  Tennessee  Gas  Trans¬ 
mission  Co.  in  Docket  No.  CP65-356  and 
by  Red  Snapper  Pipe  Line  Co.  in  Docket 
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No.  CP66-168  are  hereby  consolidated 
for  the  purposes  of  hearing  and  decision 
thereon. 

(B)  The  above-named  petitioners  are 
permitted  to  become  interveners  in  this 
consolidated  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa¬ 
tion  of  such  Interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  said 
petitions  for  leave  to  Intervene:  And  pro¬ 
vided  further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(C)  All  Interveners  who  have  filed 
petitions  to  intervene  in  either  of  the 
dockets  consolidated  herein  shall  be  con¬ 
sidered  participants  in  both  dockets,  to 
the  extent  that  their  alleged  interests  are 
affected,  without  their  having  to  make 
additional  filings  with  the  Conunisslon. 

(D)  Immediately  upon  issuance  of 
this  order  TGT  and  Red  Snapper  shall 
serve  copies  of  their  direct  testimony  and 
exhibits,  heretofore  served  on  all  parties 
to  the  proceeding  in  Docket  No.  CP65-. 
356,  upon  the  additional  petitioners  per¬ 
mitted  by  this  order  to  Intervene  herein. 

(E)  The  dates  listed  below  for  the 
filing  of  additional  testimony  and  exhib¬ 
its,  as  set  forth  in  Presiding  Examiner 
Robert  M.  Weston’s  order  of  procedure 
issued  December  23.  1965,  are  adopted 
for  the  consolidated  proceeding  provided 
for  herein: 

January  19,  1966 — Service  of  evidence  by 
Red  Snapper  and  all  other  parties  In  answer 
to  TOT’S  evidence. 

February  2,  1966 — Service  of  rebuttal  evi¬ 
dence  by  TOT. 

February  15,  1966 — Conunencement  of 

hearing. 

Motions  for  extensions  of  time  or  for 
modification  or  clarification  of  these 
dates  shall  be  addressed  to  Examiner 
Weston. 

(P)  The  hearing  provided  for  in  para¬ 
graph  (E)  above  shall  be  held  commenc¬ 
ing  February  15,  1966,  at  10  ajn.,  e.s.t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  Q  Street  NW.,  Wash¬ 
ington,  D.C..  20426. 

By  the  Commission.  Commissioner 
O'Connor  concurring  in  result  only. 

[SEALl  Joseph  H.  Outride, 

Secretary. 

|F.R.  Doc.  66-749;  FUed,  Jan.  21,  1966; 

8:47  a.m.l 

[Docket  Nos.  CP62-288,  CP65-270] 

TEXAS  GAS  UTILITIES  CO. 

Notice  of  Petitions  To  Amend 

January  17, 1966. 

Take  notice  that  on  January  4,  1966, 
Texas  Oas  Utilities  Co.  (Petitioner) ,  Post 
Office  Box  Drawer  521,  Corpus  Christ!, 
Tex.,  78403,  filed  in  Docket  Nos.  CP62- 
288  and  CP65-270  petitions  to  amend 
the  orders  of  the  Commission  Issued  in 
said  dockets  on  December  20,  1962,  and 
May  14,  1965,  respectively,  requesting 


authorization  to  continue  to  operate  and 
maintain  facilities  for  the  exportation  of 
natural  gas  from  the  United  States  to  the 
Republic  of  Mexico  and  to  substitute  two 
new  sales  contracts  for  the  two  sales 
contracts  under  which  Petitioner  is  cur¬ 
rently  exporting  gas,  all  as  more  fully 
set  forth  in  the  petitions  to  amend  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  aforementioned  orders  of  the 
Commission  issued  in  Docket  Nos.  CP62- 
288  and  CP65-270  authorized  Petitioner, 
pursuant  to  section  3  of  the  Natural  Oas 
Act  and  Executive  Order  No.  10485,  to 
construct,  operate  and  maintain  certain 
natural  gas  facilities  on  the  international 
border  between  the  United  States  and 
Mexico  and  to  export  natural  gas  to  Com- 
panla  National  de  Oas,  S.A.  (Companla) 
for  resale  and  distribution  in  Piedras 
Negras,  Coahuila,  Mexico,  and  to  La 
Consolidada,  S.A.  (Consolidada)  for  use 
in  a  steel  plant  located  near  the  afore¬ 
mentioned  town,  in  accordance  with  con¬ 
tracts  between  Petitioner  and  said  com¬ 
panies  terminating  on  December  21, 1966, 
and  Jime  19,  1966,  respectively. 

The  two  new  contracts  have  been  nego¬ 
tiated  with  Companla  and  Altos  Hornos 
de  Mexico,  S.A.  (Altos  Homos) ,  successor 
to  Consolidada  and  extend  for  20-  and 
10-year  periods,  respectively. 

The  proposed  rate  to  be  charged  Altos 
Hornos  is  22.0  cents  per  Mcf  of  gas  for 
the  period  of  January  1,  1966,  through 
December  31,  1970.  For  the  period  Jan¬ 
uary  1,  1971,  through  Deceml^r  31,  1975, 
the  proposed  rate  is  23.0  cents  per  Mcf, 
and  during  the  last  5  years  of  this  pro¬ 
posed  contract  Petitioner  proposes  to 
charge  Altos  Homos  an  additional 
amount  equal  to  1 times  any  weighted 
increase  in  the  cost  of  gas  purchased  by 
Petitioner  over  the  amount  paid  prior 
to  that  time. 

The  proposed  rate  to  be  charged  Com- 
pania  is  as  follows: 

Price  per 


Quantity  Mcf 

First  180,000  Mcf.. . . .  35.0 

Next  100.000  Mcf . 30.0 

Next  100,000  Mcf . 29.0 

Next  100,000  Mcf .  28.0 

Next  100,000  Mcf . 27.0 

Next  100,000  Mcf  and  over _  26.  0 


The  facilities  to  be  utilized  by  Peti¬ 
tioner  in  the  proposed  exportation  of  gas 
would  be  the  same  facilities  currently  in 
use  and  are  described  as  follows:  Dual 
8%-inch  O.D.  pipelines,  173.88  feet  in 
length,  extending  across  and  under  the 
Rio  Orande  River  from  a  point  on  the 
American  shore  near  the  City  of  Eagle 
Pass,  Tex.,  to  the  international  boundary 
between  the  United  States  and  Mexico, 
where  said  pipelines  connect  with  the 
pipelines  of  Companla. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington.  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
February  8. 1966. 

Joseph  H.  Outride, 
Secretary. 

jF.R.  Doc.  66-750;  Filed,  Jan.  21.  1966; 

8:47  a.m.| 


[Docket  No.  RP66-20] 

TRUNKLINE  GAS  CO. 

Notice  of  Proposed  Settlement 

January  14, 1966. 

Take  notice  that  Trunkline  Oas  Co. 
(Tnmkllne),  on  January  6,  1966,  sub¬ 
mitted  for  approval  by  the  Commission 
a  volimtary  rate  reduction  embodied  in 
a  proposed  agreement  with  respect  to  its 
rates  and  charges.  Concurrently  with 
the  filing  of  that  agreement.  Trunkline 
filed  revised  tariff  sheets  reducing  the 
commodity  component  of  its  two-part 
rates  by  0.9  cents  per  Mcf  and  reducing 
the  single-part  rates  by  0.9  cents  per 
Mcf.  Tmnkline  requests  waiver  of  all 
applicable  Commission’s  Regulations  so 
that  the  tendered  tariff  sheets  may  be¬ 
come  effective  as  of  October  1,  1965.  On 
January  13,  1966,  Trunkline  filed  a  com¬ 
putation  showing  the  basis  for  the  pro¬ 
posed  rate  reductions.  ’Trunkline  has 
served  these  documents  on  its  Jurisdic¬ 
tional  customers. 

The  company  indicates  that  the  pro¬ 
posed  rate  reductions  will  result  in  a 
decrease  in  revenues  of  approximately 
$2,940,000  annually,  based  on  estimated 
sales  for  the  year  1966.  In  addition. 
Trunkline  proposes  to  make  a  lump  sum 
refund  of  $450,000,  plus  the  difference  be¬ 
tween  the  amoimts  actually  billed  and 
collected  under  the  currently  effective 
rates  for  deliveries  subsequent  to  Sep¬ 
tember  30.  1965,  and  the  amounts  which 
would  have  been  collected  under  the 
proposed  rates. 

Trunkline  also  proposes  to  flow¬ 
through  rate  reductions  and  refunds  re¬ 
ceived  from  its  suppliers,  and  reaffirms  its 
position  and  obligations  with  respect  to 
liberalized  depreciation,  as  set  out  in 
Article  3  of  the  1964  Agreement. 

Comments  or  protests  concerning  the 
proposed  settlement  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton,  D.C.,  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.10),  on  or  before  January  31,  1966. 

Joseph  H.  Outride, 
Secretary. 

|F.R.  Doc.  66-751;  Filed,  Jan.  21,  1966; 

8:47  a.m.] 


(Docket  No.  CP66-2191 

UNION  GAS  SYSTEM,  INC.,  AND 
CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

January  17.  1966. 

Take  notice  that  on  January  5,  1966, 
Union  Gas  System,  Inc.  (Applicant). 
Post  Office  Box  347,  Independence. 
Kans.,  67301,  filed  in  Docket  No.  CP66- 
219  an  application  pursuant  to  section 
7(a)  of  the  Natural  Oas  Act  for  an  order 
directing  Cities  Service  Gas  Co.  (Re¬ 
spondent)  to  make  a  physical  connec¬ 
tion  between  its  transmission  facilities 
and  Applicant’s  proposed  facilities  and 
to  sell  and  deliver  up  to  40  Mcf  of  nat¬ 
ural  gas  per  day  to  Applicant  for  resale 
in  the  Pleasant  Valley  Road  Area,  Doug¬ 
las  County.  Kans.,  all  as  more  fully  set 
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forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  natursJ  gas  distribution  sys¬ 
tem  in  the  community  known  as  the 
Pleasant  Valley  Road  Area,  which  has 
a  population  of  approximately  65  and 
19  residences.  Applicant  also  proposes 
to  construct  2-inch  lateral  pipelines 
which  will  extend  approximately  0.80 
mile  westward  and  0.75  mile  eastward' 
from  Respondent’s  20  inch  transmission 
line.  Applicant  will  also  Install  1,320 
lineal  feet  of  lV4-inch  lateral  pipeline  ex¬ 
tending  northward  from  the  above-men¬ 
tioned  westward  lateral  to  the  area  to 
be  served. 

The  estimated  annual  and  peak  day 
requirements  of  natural  gas  for  the  area 
which  is  proposed  to  be  served  by  Ap¬ 
plicant  are  as  follows: 


First 

Second 

Third 

year 

year 

year 

Annual  (IfcO _ _ 

1,837 

2,338 

3,006 

Peak  day  (Mcf) _ 

24 

31 

40 

The  proposed  service  will  be  rendered 
under  Respondent’s  Rate  Schedule  F2. 

Applicant  states  that  the  estimated 
cost  of  construction  of  the  proposed  fa¬ 
cilities  is  $10,368,  which  will  be  financed 
out  of  funds  which  are  presently  on 
hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
February  8,  1966. 

Joseph  H.  Gutridx, 

Secretary. 

[F.R.  Doc.  66-752;  FUed,  Jan.  21,  1966; 

8:47  am.] 


[Docket  No.  CP66-221] 

VILLAGE  OF  BELLE  RIVE,  ILL.,  AND 
TRUNKLINE  GAS  CO. 

NoHce  of  Application 

Janttart  18,  1966. 

Take  notice  that  on  January  10,  1966, 
the  village  of  Belle  Rive,  HI.  (Applicant) , 
filed  in  Docket  No.  CP66-221  an  applica¬ 
tion  pursuant  to  section  7(a)  of  the  Nat¬ 
ural  Gas  Act  for  an  order  of  the  Com¬ 
mission  directing  Trunkline  Gas  Co. 
(Respondent)  to  sell  to  Applicant  the 
natural  gas  required  to  supply  the  trans¬ 
mission  and  distribution  facilities  to  be 
constructed  by  Applicant,  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  delivery  of  its  gas  re¬ 
quirements  from  Respondent  at  the 
point  of  delivery  heretofore  established 
by  Respondent  for  the  village  of  Dahl- 
gren.  Ill.  The  gas  is  to  be  delivered  to 
Dahlgren  for  the  account  of  Applicant. 
No  new  interconnection  to  the  facilities 
of  Req;x>ndent  will  be  required.  Appli¬ 
cant  states  that  it  has  made  arrange¬ 
ments  with  Dahlgren  to  transport  the 
gas  for  Applicant  through  the  transmis¬ 


sion  facilities  constructed  by  Dahlgren 
pursuant  to  the  authorization  granted 
In  the  Commission’s  order  issued  April 
22,  1965,  in  Docket  No.  CP65-250. 

’The  estimated  volumes  of  natural  gas 
required  by  Applicant  for  the  first  three 
years  of  its  proposed  operations  are  as 
follows: 


Pint 

year 

Seoond 

year 

Third 

year 

0,858 

130 

14,444 

184 

18,018 

242 

Applicant  states  that  these  volumes  are 
required  for  the  residential,  public  and 
commercial  customers  in  the  Village  of 
Belle  Rive  and  vicinity  and  along  the 
transmission  line,  which  do  not  now  have 
natural  gas  service.  The  population  of 
the  proposed  service  area  is  said  to  be 
approximately  331. 

Applicant  proposes  to  construct  a  com¬ 
plete  distribution  system  and  approxi¬ 
mately  3  miles  of  2 -inch  lateral  pipeline 
extending  from  its  town  border  station  to 
the  comiection  with  Dahlgren.  The  esti¬ 
mated  cost  of  the  proposed  construction 
is  $95,000,  which  will  be  financed  from 
the  sale  of  gas  revenue  certificates. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
February  8, 1966. 

Joseph  H.  GuTsmE, 
Secretary. 

(FJt.  Doc.  66-763;  Filed,  Jan.  21,  1966; 

8:47  am.] 


[Docket  No.  CP62-206] 

WASHINGTON  GAS  LIGHT  CO. 

Notice  of  Petition  To  Amend 

Janttart  17,  1966. 

Take  notice  that  on  January  4,  1966, 
Washington  Gas  Light  Co.  (Petitioner) , 
1100  H  Street  NW.,  Washington.  D.C., 
20005,  filed  in  Docket  No.  CP62-205  a 
[>etition  to  amend  the  service  area  deter¬ 
mination  made  and  granted  by  order  of 
the  Commission  issued  in  said  docket  on 
October  31,  1962,  by  requesting  the  in¬ 
clusion  of  Charles  County,  Md.,  in  said 
service  area,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission. 

The  service  area  determination  hereto¬ 
fore  requested  by  Petitioner  and  author¬ 
ized  by  the  order  of  the  Commission  is¬ 
sued  in  Docket  No.  CP62-2()5,  permitting 
Petitioner,  without  further  authorization 
to  enlarge  and  extend  its  facilities  for  the 
purpose  of  supplying  increased  market 
demands,  other  than  sales  for  resale, 
presently  c(Hnprises:  The  District  of 
Columbia;  Montgomery  and  Prince 
Georges  Counties  in  Maryland;  Arling¬ 
ton,  Fairfax,  Loudoun,  and  Prince  Wil¬ 
liam  Counties  in  Virginia;  and  all  cities 
now  or  hereafter  existing  in  Maryland  or 
Virginia  within  the  geographic  area 
bounded  by  the  outer  boundaries  of  the 
combined  area  of  said  counties,  exclusive, 
however,  of  the  following  areas; 


Exclusion  1.  The  area  in  Prince 
Georges  Coimty,  Md.,  described  as  Laurel 
Election  District  No.  10  of  Prince 
Georges  Coimty. 

Exclusion  2.  ’The  area  in  Prince  Wil¬ 
liam  Coimty,  Va..  described  as  Dmnfries 
and  vicinity,  and  Quantico  Marine  Base 
and  territory  adjacent  thereto  along  the 
southern  boundary  of  Prince  William 
County. 

Applicant  proposes  to  initiate  natural 
gas  service  in  Charles  Coimty  by  ex¬ 
tending  a  pipeline  from  its  existing  facili¬ 
ties  located  in  southern  Prince  Georges 
County  to  St.  Charles  City,  in  Charles 
County.  Applicant’s  proposed  pipeline 
would  approximately  parsillel  UJS.  Route 
301,  which  bisects  Charles  County. 

I^otests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1,8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  February  7,  1966. 

Joseph  H.  GuTRmE, 
Secretary. 

[Fit.  Doc.  66-754;  FUed,  Jan.  21,  1966; 

8:47  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  70-4341] 

MONONGAHELA  POWER  CO. 

Proposed  Issue  and  Sale  at  Competi¬ 
tive  Bidding  of  Principal  Amount  of 

First  Mortgage  Bonds 

January  18, 1966. 

Notice  is  hereby  given  that  Mononga- 
hela  Power  Co.  (“Monongahela”) ,  1310 
Fairmont  Avenue,  Fairmont,  W.  Va., 
26555,  an  electric  utility  subsidiary  com¬ 
pany  of  Allegheny  Power  System,  Inc., 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (’’Act”),  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter¬ 
ested  persons  are  referred  to  the  declara¬ 
tion,  on  file  at  the  office  of  the  Conunis- 
sion,  for  a  statement  of  the  transaction 
therein  proposed  which  is  summarized 
below. 

Monongahela  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  of  Rule  50  under  the  Act, 
$18,000,000  principal  amount  of  Its  First 

Mortgage  Bonds. _ percent  Series  due 

March  1,  1966.  The  interest  rate  of  the 
new  bonds  (which  will  be  a  multiple  of 
one-eighth  of  1  percent)  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  Monongahela  (which  will  be  not  less 
than  100  percent  nor  more  than  102^4 
percent  of  the  principal  amount  thereof  > 
will  be  determined  by  the  competitive 
bidding.  ’The  new  bonds  will  be  issued 
under  the  Indenture  dated  as  of  August 
1,  1954,  between  Monongahela  and  First 
National  City  Bank,  New  Yoiic,  N.Y., 
’Trustee,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  Sup- 
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plemental  Indenture  to  be  dated  as  of 
liCarch  1,  1966.  The  new  bonds  will  be 
Issued  only  as  registered  bonds  without 
coupons. 

The  proceeds  from  the  sale  of  the  new 
bonds,  together  with  funds  available 
from  oilier  sources,  will  be  used  by 
Monongahela  to  finance  its  1965-1967 
construction  program,  estimated  at 
$59,500,000. 

It  is  stated  that  The  Public  Utilities 


30  FJR.  8080,  30  Fit.  13890  and  30  FJl. 
14128,  Delegation  of  Authority.  30  F.R. 
6456  is  hereby  revised  to  read  as  follows^' 

I.  ITie  following  Authority  is  hereby 
redelegated  to  the  specific  positions  as  in¬ 
dicated  herein: 

A.  Size  determinations  (delegated  to 
the  positions  as  indicated  below).  To 
make  initial  size  determinations  in  all 
cases  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulations,  as 


ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  implications  therefor, 
licenses,  certificates  of  stock  and  of  de¬ 
posit,  and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator; 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease. 


Commission  of  Ohio  has  Jurisdiction  over 
the  issue  and  sale  of  the  new  bonds  and 
that  no  other  State  or  Federal  commis¬ 
sion,  other  than  Uils  Commission,  has 
jurisdictim  over  the  proposed  transac¬ 
tion.  The  fees  and  expenses  to  be  paid 
in  connection  with  the  proposed  transac¬ 
tion  are  estimated  at  $48,000,  including 
accountants’  fees  of  $6,500  and  legal  fees 
of  $10,500.  The  fee  of  counsel  for  the 
underwriters  is  estimated  at  $8,000  and  is 
to  be  paid  by  the  successful  bidders. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  15.  1966,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commissicm 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary.  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C..  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  ot  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provid^  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP41.  Doc.  66-774;  Plied,  Jan.  21,  1966; 

8:49  ajn.j 


SMALL  BUSINESS 
ADMINISTRATION 

■  Delegation  of  Authority  30;  Plttaburgb,  Pa. 
Region,  Rev.  1] 

PinSBURGH  REGIONAL  OFFICE 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30 — ^Middle  Atlantic  Area, 
30  FR.  3254.  as  amended,  30  FR.  5778, 


amended,  and  further,  to  make  product 
classification  decisions  for  financial  as¬ 
sistance  purposes  only,  noduct  classi¬ 
fication  decisions  for  procurement  pur¬ 
poses  are  made  by  contracting  officers. 

B.  Eligibility  determinations  (dele¬ 
gated  to  the  positions  as  indicated  be¬ 
low)  .  To  determine  eligibility  of  appli¬ 
cants  for  assistance  under  any  program 
of  the  agency  in  accordance  with  Small 
Business  Administration  standards  and 
policies. 

C.  Chief,  financial  assistance  division 
(and  Assistant  Chief,  if  assigned). 

1.  Item  I.A.  (Size  Determinations  for 
Financial  Assistance  only.) 

2.  Item  IB.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance  only.) 

3.  To  approve  business  and  disaster 
loans  not  exceeding  $350,000  (SBA 
share). 

4.  To  decline  business  and  disaster 
loans  of  any  amount. 

5.  To  disburse  unsecured  disaster 
loans. 

6.  To  enter  into  business  and  disaster 
loan  participation  agreement  with  banks. 

7.  To  execute  loan  authorizations  for 
Washington  and  Area  approved  loans 
and  loans  wproved  under  delegated  au¬ 
thority,  said  execution  to  read  as  follows: 

(Name),  Administrator, 


(Name) 

Title  of  person  signing. 


8.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or  dis¬ 
aster  loans. 

9.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

10.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

11.  To  approve  service  charges  by  par¬ 
ticipating  bank  not  to  exceed  2  percent 
per  anmun  on  the  outstanding  principal 
balance  on  construction  loans  and  loans 
Involving  accounts  receivable  and  inven¬ 
tory  financing. 

12.  To  take  all  necessary  actions  in 

connection  with  the  administration, 
servicing,  collection  and  liquidation  of 
all  loans  and  other  obligations  or  assets, 
including  collateral  purchased;  and  to 
do  and  to  perform  and  to  assent  to  the 
doing  and  performance  of.  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing:  > 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  $11  >  cases 
without  representation,  recourse  or  war- 


quit-claim.  bargain  and  sale  or  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  in  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates  and 
such  other  instruments  in  writing  as 
may  be  appropriate  and  necessary  to 
effectuate  the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privileges  under  the 
loan  guaranty  plan. 

D.  Working  Supervisor,  Loan  Proc¬ 
essing.  l.ItemI.C.3. 

2.  To  decline  business  and  disaster 
loans  of  any  amount. 

3.  Items  I.C.  6  through  10. 

4.  Item  lA.  (Size  Determinations  for 
Financial  Assistance  only) . 

5.  Item  IB.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance  only) . 

E.  Working  Supervisor,  Loan  Admin¬ 
istration  and  Loan  Liquidation.  1.  To 
approve  the  amendments  and  modifica¬ 
tions  of  loan  conditions  for  loans  that 
have  been  fully  disbursed. 

2.  It«nsI.C.12aandI.C.12b. 

F.  Reserved. 

O.  Reserved. 

H.  Working  Chief,  Procurement  and 
Management  Assistance.  1.  Item  I.A. 
(Size  Determinations  on  PMA  Activities 
only.) 

2.  Item  IB.  (Eligibility  Determina¬ 
tions  on  PMA  Activities  only). 

I.  Regional  counsel.  To  disburse  ap¬ 
proved  loans. 

J.  Administrative  Assistant.  1.  To 
purchase  reproductions  of  loan  docu¬ 
ments,  chargeable  to  the  revolving  fund, 
requested  by  UJ3.  Attorney  in  foreclosure 
cases. 

2.  To  (a)  purchase  all  office  supplies 
and  expendable  equipment,  including  all 
desk  top  items,  and  rent  regular  office 
equipment;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov¬ 
ing  SBA  exhibits  and  (d)  issue  Govern¬ 
ment  bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  Offices,  to  (a) 
obligate  Small  Business  Administration 
to  reimburse  General  Services  Adminis¬ 
tration  for  the  rental  of  office  space;  (b) 
rent  office  equipment;  and  (c)  procure 
(without  dollar  limitation)  emergency 
supplies  and  materials. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

n.  The  authority  delegated  herein 
cannot  be  redelegated. 

m.  'The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
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any  SBA  employee  designated  as  Acting 
in  that  position. 

rv.  All  previously  delegated  authority 
is  hereby  rescinded  without  prejudice  to 
actions  taken  under  such  Delegations  of 
Authority  prior  to  the  date  hereof. 

Effective  date.  December  15, 1965. 

F.  A.  Thomasst, 
Regional  Director. 

Pittsburgh,  Pa. 

[F.R.  Doc.  66-773;  Filed,  Jan.  21,  1966; 

8:49  a.m.j 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  120] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

January  19,  1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a  (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) .  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must  be 
si}ecific  as  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C..  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  29566  (Sub-No.  115  TA).  filed 
January  17,  1966.  Applicant:  SOUTH¬ 
WEST  FREIGHT  LINES,  INC.,  1400 
Kansas  Avenue.  Kansas  City,  Kans., 
66105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meats, 
meat  products  and  meat  byproducts  and 
article  distributed  by  meat  packing¬ 
houses.  as  described  in  sections  A  and  C 
of  appendix  I  to  the  r^wrt  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk  in  tank  vehicles  and  hides) ,  from 
the  plantsite  and/or  cold  storage  facili¬ 
ties  utilized  by  Maurer-Neuer  Meat 
Packers,  located  at  Kansas  City,  Kans., 
or  Kansas  Cfity,  Mo.,  to  Madison,  Wis., 
for  180  days.  Supporting  shipper: 
Maurer-Neuer  Meat  Packers,  100  South 
First,  Kaw  Station,  Kansas  City,  Kans., 
66118.  Send  protests  to:  B.  J.  Schreier, 


District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.,  64106. 

No.  MC  35835  (Sub-No.  21  TA).  filed 
January  17,  1966.  Applicant:  JENSEN 
TRANSPORT.  INC.,  300  Ninth  Ave¬ 
nue  SE.,  Indep>endence.  Iowa.  Appli¬ 
cant’s  representative:  William  A.  Lan¬ 
dau.  1307  East  Walnut  Street,  Des 
Moines,  Iowa,  50306.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Corn  syrup,  in  bulk,  in  tank  ve¬ 
hicles,  from  Muscatine.  Iowa,  to  points 
in  Illinois  (except  Chicago,  Evanston, 
Champaign,  and  Kankakee).  Indiana 
(except  Muncie),  Michigan,  Missouri 
(except  St.  Louis  and  SedaUa)  and  Wis¬ 
consin,  for  180  days.  Supporting  ship¬ 
per:  Grain  Processing  Corp.,  Post  Of¬ 
fice  Box  341,  Muscatine.  Iowa.  Send 
protests  to;  Chas.  C.  Biggers,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  235  U.S.  Post  Office  Building, 
Davenport,  Iowa,  52801. 

No.  MC  52776  (Sub-No.  11  TA).  filed 
January  17,  1966.  Applicant:  E.  V. 
FITCH,  JR.,  doing  business  as  FITCH 
MOTOR  LINES,  1510  Gardner  Avenue, 
Scranton,  Pa.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Calcium  chloride,  dry  in  dump 
vehicles,  from  Solvay,  N.Y.,~to  Laporte, 
Harrisburg,  Hazleton,  Lebanon,  Strouds¬ 
burg,  Norristown,  Pa.,  and  points  in 
Lackawanna  and  Luzerne  Counties,  Pa., 
and  High  Point,  N.J..  for  180  days.  Sup¬ 
porting  shipper:  Lunox  Chemic^  Woiks, 
Post  Office  Box  7,  Avoca,  Pa.  Send  pro¬ 
tests  to:  Kenneth  R.  Davis,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  309  U.S.  Post  Office  Building, 
Scranton,  Pa..  18503. 

No.  MC  66562  (Sub-No.  2138  TA) .  filed 
January  14. 1966.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
219  East  42d  Street,  New  York,  N.Y.. 
10017.  Applicant’s  representative:  Wm. 
Marx  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  including  classes  A  and  B  explo¬ 
sives,  moving  in  express  service,  between 
La  Orange,  Oa.,  and  Vienna,  Qa.,  serv¬ 
ing  the  intermediate  and/or  off -route 
points  of  Warm  Springs,  Manchester, 
Woodland,  Talbotton,  Junction  City. 
Ideal,  Oglethorpe,  Montezuma,  and 
Byromville,  Ga.;  from  La  Orange  over 
UB.  Highway  27  to  junction  Georgia 
Highway  18,  thence  over  Georgia  High¬ 
way  18  to  junction  Georgia  Highway  194, 
thence  over  Georgia  Highway  194  to 
junction  UB.  Highway  27-A,  thence  over 
UB.  Highway  27-A  to  Manchester, 
thence  over  Georgia  Highway  41  to  Tal¬ 
botton,  thence  over  Georgia  Highway 
90  to  Vienna,  and  return  over  the  same 
route,  for  120  days.  Restrictions;  The 
service  to  be  performed  shall  be  limited 
to  that  which  is  auxiliary  to  or  supple¬ 
mental  of  express  service  of  the  Rail¬ 


way  Express  Agency;  and,  shipments 
transported  shall  be  limited  to  those 
moving  on  through  bills  of  lading  or  ex¬ 
press  receipts.  Note:  Applicant  Intends 
to  tsu:k  the  authority  sought  herein  to 
other  authority  held  by  it  as  follows: 
At  La  Grsmge,  MC-66562.  Sub  1840  (At^ 
lanta-Montgomery) ;  at  Warm  Springs, 
MC-66562.  Sub  953  (Columbus-Concord! 
Ga.) ;  and,  at  Vienna,  MC-66562.  Sub 
1773  (Macon-Adel.  Ga.) ;  and  Sub  2103 
TA  (Chattanooga-Jacksonville) .  Sup¬ 
porting  shippers:  There  is  a  statement 
in  support  of  the  application  by  J.  R. 
SoweU,  Jr.,  Division  Operations  Man¬ 
ager  of  applicant  in  Atlanta.  Ga.,  at¬ 
tached  to  the  application.  There  are 
edso  eight  supporting  letters  attached  to 
the  application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com¬ 
mission,  in  Washington.  D.C.  Send  pro¬ 
tests  to:  Stephen  P.  Tomany,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  346  Broadway,  New  York,  N.Y., 
10013. 

No.  MC  127780  (Sub-No.  1  TA).  filed 
January  17,  1966.  Applicant:  EMIL 
DIUBALDO,  doing  business  as  DIU- 
BALDO  TRUCKING  CO.,  Beryl.  W.  Va., 
26708.  Applicant’s  representative:  E. 
Stephen  Heisley,  Transportation  Build¬ 
ing.  Washington,  D.C.,  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sawdust,  bark,  wood 
chips,  and  wood  shavings,  from  Oak¬ 
land.  Moimtain  Lake  Park,  and  Shaft, 
Md.,  and  New  Ch-eek,  W.  Va.,  to  Beryl, 
W.  Va.,  for  150  days.  Supporting  Ship- 
I>er:  Cumberland  Corp.,  Post  Office  Box 
66,  Luke,  Md.,  21540  (Mr.  Gerald  E. 
Springer).  Send  protests  to:  J.  A. 
Niggemyer,  District  Supervisor,  Bureau 
of  Operations  and  Compliance.  Inter¬ 
state  Commerce  C:k>mmission,  531  Haw¬ 
ley  Building,  Wheeling.  W.  Va.,  26003. 

No.  MC  127797  (Sub-No.  1  TA).  filed 
January  14,  1966.  Applicant:  SPECIAL¬ 
IZED  TRANSPORTAnON  SERVICES, 
INC.,  12000  North  Portland  Road.  North 
Portland,  Oreg.  Applicant’s  representa¬ 
tive:  Seymour  L.  Coblens,  Corbett  Build¬ 
ing,  Portland,  Oreg.,  97204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Welded  steel  tanks 
(including  tanks  mounted  on  trucks), 
and  all  fittings,  parts,  and  accessories 
thereto,  (a)  from  the  plantsite  of 
Buehler  Tank  &  Welding  Works  in 
Orange,  Calif.,  to  points  in  Utah,  Alaska. 
California,  Nevada,  Arizona,  Oregon, 
Washington,  Idaho,  and  Montana,  and 
(b)  from  pwints  in  California,  Nevada, 
Utah,  Alaska,  Arizona.  Oregon,  Wash¬ 
ington,  Idaho,  and  Montana  to  the  plant- 
site  of  Buehler  Tank  &  Welding  Works 
in  Orange.  Calif.;  (2)  lumber,  wood  prod¬ 
ucts  of  all  kinds,  fabricated  wood  parts, 
radar  reflector  support  parts  of  steel  and 
wood,  flag  poles,  ^ings,  booms,  sounding 
boards,  guitar  stock,  aircraft  stock,  pal¬ 
lets,  shipping  containers,  special  aircraft 
plywood,  chemicals  in  drums  or  contain¬ 
ers,  steel  tanks,  machinery,  building 
materials  including  insulation,  cabinets, 
and  various  items  of  millwork,  between 
suppliers  of  Nledermeyer-Martin  Co., 
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Portland,  Oreg.,  and  places  of  storage  of 
merchandise  and  materials  owned  by 
Niedermeyer-Martln  Co.,  and  customers 
of  Niedermeyer-Martln  Co.,  and  between 
gptri  places  of  storage  and  customers, 
located  at  points  within  the  United 
States;  (3)  electric  motors,  electric 
transmission  equipment  including  poles 
and  crossarms,  electric  transformers, 
switchgear,  electric  generating  equip¬ 
ment.  specialized  electrical  hardware, 
electrical  porcelain  products  and  spe¬ 
cially  fabricated  housing  for  various  elec¬ 
trical  equipment,  electric  cable,  and  ac¬ 
cessories  for  the  above,  between  suppliers 
of  Martin  Electric  Co.,  Lake  Oswego, 
Oreg.,  and  places  of  storage  of  merchan¬ 
dise  and  materials  owned  by  Martin 
Electric  Co.,  and  ciistomers  of  Martin 
Electric  Co.,  and  between  said  suppliers, 
places  of  storage  and  customers,  between 
points  in  Oregon,  Washington,  Cali¬ 
fornia,  Idaho,  Nevada,  Montana,  Wyom¬ 
ing,  Arizona,  Utah,  Colorado,  New 
Mexico,  Texas,  Minnesota,  Wisconsin, 
Michigan,  Illinois,  Missouri,  Ohio,  Penn¬ 
sylvania,  New  York,  New  Jersey,  and 
North  Carolina;  and,  (4)  furniture  stock 
made  of  western  alder  and  maple,  from 
the  mill  of  Western  Hardwood,  Inc.,  lo¬ 
cated  at  Harlan,  Oreg.,  and  the  plant  of 
Western  Hardwood.  Inc.,  located  at  Port¬ 
land,  Oreg.,  and  sources  of  supply  of 
Western  Hardwood,  Inc.,  at  points  lo¬ 
cated  in  Washington  and  Oregon  to 
cusUMners  of  Western  Hardwood,  Inc., 
between  points  in  Oregon,  Washington, 
California,  and  Utah,  for  180  days.  Sup¬ 
porting  shippers;  Western  Hardwood, 
Inc.,  5617  Northeast  Portland  Highway, 
Portland.  Oreg.,  97218;  Buehler  Tank  tc 
Welding  Works,  321  West  Katella  Ave¬ 
nue,  Orange,  Csdif.;  Niedermeyer-Martin 
Co.,  Oregon  Bank  Building.  Portland. 
Oreg.;  and,  Martin  Electric  Co..  Post 
Office  Box  588,  Lake  Oswego.  Oreg.,  97034. 
Send  protests  to:  A.  E.  Odoms,  District 
Supervisor.  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  450  Multnomah  Building,  Port¬ 
land,  Oreg.,  97204. 

No.  MC  127828  (Sub-No.  1  TA). 
filed  January  17,  1966.  Applicant:  S.  O. 
HCXIKER,  doing  business  as  SON 
HOOKER  TRUCKING,  Post  Office  Box 
428,  Tenaha,  Tex.  Applicant’s  repre¬ 
sentative:  Jerry  Prestridge,  12th  Floor, 
Capital  National  Bank  Building,  Post 
Office  Box  1148,  Austin,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  display  shelving, 
and  related  parts  and  accessories,  from 
the  plantsite  of  the  Maytex  Manufac¬ 
turing  Co.,  at  or  near  Terrell,  Tex.,  to 
points  in  California,  for  180  days. 
Supporting  shipper:  Maytex  Manufac¬ 
turing  Co..  Airport  Road,  Post  Office 
Drawer  629,  Terrell,  Tex.  (R.  E.  Parham, 
general  manager).  Send  protests  to: 
John  C.  Redus,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  Post 
Office  Box  61212,  Houston,  Tex,  77061. 

No  MC  127852  TA,  filed  January  17, 
1966.  Applicant:  DONALD  L.  UNDER- 
WCK>D,  doing  business  as  BIO  D 


TRANSFER,  3104  Pasteuer,  Overland, 
Mo.,  63114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pianos,  not  crated,  from  Grand  Haven, 
Mich.,  Bluffton,  Ind.,  and  Memphis, 
Tenn.,  to  St.  Louis,  Mo.,  for  180  days. 
Supporting  shipper:  Missouri  Musical 
Instrument  Distributors,  Inc.,  48  Town 
and  Country  Mall,  Page,  and  Woodson, 
Overland,  Mo.,  63114.  Send  protests  to: 
J.  P.  Werthmann,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  Room 
3248-B,  1520  Market  Street,  St.  Louis, 
Mo.,  63103. 

By  the  Commission. 

I  SEAL]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  66-7T6:  Piled,  Jan.  21,  1966; 
8:49  a.m.| 


[Notice  1289] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  19,  1966. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  ’The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-68344.  By  order  of  Jan¬ 
uary  18.  1966,  the  ’Transfer  Board  ap¬ 
proved  the  transfer  to  Federal  ’Trans¬ 
portation  Co.,  Inc.,  Lafayette,  La.,  of  the 
operating  rights  issued  October  29.  1941, 
in  Certificate  No.  MC-77951,  to  Federal 
Transportation  Co.,  a  corporation,  Hous¬ 
ton,  Tex.,  authorizing  the  transportation, 
over  irregular  routes,  of  machinery,  ma¬ 
terials,  supplies,  and  equipment,  inci¬ 
dental  to.  or  used  in,  the  construction, 
development,  operation,  and  mainte¬ 
nance  of  facilities  for  the  discovery,  de¬ 
velopment.  and  production  of  natural 
gas  and  petroleum,  between  points  in 
Texas  and  Louisiana.  Benton  Coop- 
wood,  904  Lavaca  Street,  Austin,  Tex., 
78701,  attorney  for  applicants. 

No.  MC-FC-68369.  By  order  of  Jan¬ 
uary  18,  1966,  the  ’Transfer  Board  ap¬ 
proved  the  transfer  to  Blissfield  Truck 
Line,  Inc.,  Blissfield,  Mich.,  of  the  op¬ 
erating  rights  in  Certificate  No.  MC- 
115413,  issued  August  25,  1955,  to  Karl 
H.  IClenk,  doing  business  as  Blissfield 
Truck  Line,  Blissfield,  Mich.,  authorizing 
the  transportation,  over  regular  and  ir¬ 
regular  routes,  of :  General  commodities, 
with  the  usual  exceptions.  Canned  goods, 
and  sugar,  between  points  in  Michigan 


and  Ohio.  L.  F.  Richardson,  608  Mich¬ 
igan  National  ’Tower,  Lansing  8,  Mich., 
attorney  for  applicants. 

No.  MC-FC-68392.  By  order  of  Jan¬ 
uary  18.  1966,  the  ’Transfer  Board  ap¬ 
proved  the  transfer  to  Chitler’s  University 
Van  &  Storage  Co.,  a  corporation,  4070 
Kearny  Mesa  Road,  San  Diego,  Calif.,  of 
the  operating  rights  issued  May  23,  1942, 
to  C.  L.  Cutler,  doing  business  as  Univer¬ 
sity  Van  &  Storage.  San  Diego.  Calif.,  in 
Certificate  No.  MC-72740,  authorizing 
the  transportation  of  household  goods, 
over  irregular  routes,  between  San  Diego. 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  California  within  50 
miles  of  the  intersection  of  First  Ave¬ 
nue  and  Broadway,  San  Diego,  Calif. 
Warren  N.  Grossman.  740  Roosevelt 
Building,  727  West  Seventh  Street,  Los 
Angeles  17,  Calif.,  attorney  for  appli¬ 
cants. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  66-777:  PUed,  Jan.  21.  1966; 

8:49  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

January  19,  1966. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Lonc-and-Short  Haul 

FSA  No.  40246 — Substituted  service — 
Middlewest  Motor  Freight.  Filed  by 
Middlewest  Motor  Freight  Bureau,  agent 
(No.  365),  for  interested  carriers.  Rates 
on  property  loaded  in  trailers  and  trans¬ 
ported  on  railroad  flatcars,  between 
points  in  middlewest  territory;  also  be¬ 
tween  points  in  middlewest  territory,  on 
the  one  hand,  and  points  in  Central 
States,  southern  and  southwestern  terri¬ 
tories.  on  the  other. 

Grounds  for  relief — Motortruck  com¬ 
petition. 

Tariff — Supplement  4  to  Middlewest 
Motor.  Freight  Bureau,  agent,  tariff  MF- 
ICC  481. 

FSA  No.  40247 — Cement  and  related 
articles  to  points  in  North  Dakota.  Filed 
by  Great  Northern  Railway  Co.  (No. 
1093) .  Jointly  with  Northern  Pacific  Rail¬ 
way  Co.  (No.  138),  for  and  on  behalf  of 
themselves.  Rates  on  cement,  hydraulic, 
masonry,  mortar,  natural  or  Portland, 
and  related  articles,  in  carloads,  from 
East  Helena,  Montana  City,  and  ’Trident, 
Mont.,  to  points  in  North  Dakota. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariffs — Supplement  26  to  Great 
Northern  Railway  Co.,  tariff  ICC  A-9159 
and  supplement  18  to  Northern  Pacific 
Railway  Co.,  tariff  ICC  10036. 

PSA  No.  40248 — Posts,  poles,  and  piling 
from  southwestern  territory.  Filed  by 
Southwestern  Freight  Bureau,  agent, 
(No.  B-8806).  for  interested  rail  carriers. 
Rates  on  posts,  poles,  and  piling,  in  car- 


FEOERAL  REGISTER,  VOL  31,  NO.  15 — SATURDAY,  JANUARY  22,  1966 


930 


NOTICES 


loads,  from  points  in  southwestern  terri¬ 
tory,  also  Coffesrville,  Kans.,  Old  Rock, 
Mo.-Kans.,  Forsjrthe,  Term.,  and  Mis¬ 
sissippi  River  crossings,  to  Norfolk,  Nebr., 
and  Huron,  S.  Dak. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariffs — Supplements  8  and  14  to 
Southwestern  Freight  Biireau,  agent, 
tariffs  ICC  4641  and  4633,  respectively. 

FSA  No.  40249 — Liquid  fertilizers  to 
Wyoming  points.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-8811),  for 
interested  rail  carriers.  Rates  on  ferti¬ 
lizer  solutions,  in  tank  carloads,  from 
Chaison,  Lehman.  Tex.,  to  points  in 
WycKning  on  the  C.  k  N.W.  and  C.B.  k  Q. 
railroads. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  156  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4422. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[FJt.  Doc.  66-779;  FUed,  Jan.  21.  1966; 

8:49  ajn.j 


RAYMOND  R.  MANION 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
m.  Executive  Order  10647  (20  F.R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc- 
ti(»i  Act  of  1950,  as  amended,”  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (30 
FJR.  8809)  during  the  6-month  period 
ended  January  3, 1966. 

There  are  no  changes  in  the  statement 
submitted  July  2,  1965,  except  that  the 
New  York  Central  Co.  and  Great  North¬ 


ern  Railway  Co.  are  to  be  deleted  from 
the  list  furnished  under  Item  (2) . 

Raymond  R.  Manion. 
January  3, 1966. 

(FJt.  Doc.  66-704;  Filed.  Jan.  20,  1966; 
8:48  am.) 


(Notice  1288] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  18, 1966. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  cmd  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-68395.  By  order  of  Jan¬ 
uary  17,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Dorothy  M.  Wil¬ 
bur,  North  Charleroi,  Pa.,  of  certificate 
in  No.  MC-108938,  issued  April  19,  1950, 
to  Catherine  T.  McGaughey,  North 
Charleroi,  Pa.,  authorizing  the  trans¬ 
portation  of :  Glassware,  from  Charleroi, 
Pa.,  to  Pittsburgh,  Pa.  Austin  J.  Mur¬ 
phy,  308  Fallowfield  Avenue,  Charleroi, 
Pa.,  attorney  for  applicants. 

No.  MC-FC-68406.  By  order  of  Jan¬ 
uary  17,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Reintjes  Truck 
Service,  Inc.,  Linton,  Ind.,  of  Certificate 
No.  MC-13726,  Issued  April  26,  1941,  and 
Certificate  of  Registration  No.  MC-13726 
(8ub-No.  6),  issued  January  7,  1964,  to 
Clinton  A.  Reintjes,  doing  business  as 


Reintjes  Truck  Service,  Linton,  Ind.,  au¬ 
thorizing  the  transportation,  over  regu¬ 
lar  routes,  of  general  commodities,  and 
commodities  of  a  general  commodity  na¬ 
ture,  between  points  in  Indiana.  Paul 
Reintjes,  6911  Topanga  Canyon  Boule¬ 
vard,  Canoga  Park,  Calif.,  91303,  attorney 
for  applicants. 

No.  MC-PC-68407.  By  order  of  Janu¬ 
ary  17,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Wilkins  Trans¬ 
portation,  Inc.,  Vernal,  Utah,  of  the  oper¬ 
ating  rights  in  Certificate  No.  MC-16072, 
issued  February  20,  1941,  to  Victor  Wil¬ 
kins,  Vernal,  Utah,  covering  the  trans¬ 
portation  of  livestock,  feed,  and  wool, 
over  Irregular  routes  between  points  in 
Utah  and  Colorado,  and  the  operating 
rights  in  Certificate  No.  MC-126880,  is¬ 
sued  November  16,  1965,  to  Victor  Wil¬ 
kins,  doing  business  as  Vernal  Bus  Lines, 
Vemsd,  Utah,  authorizing  the  transp>or- 
tation,  over  regular  routes,  of  piassengers, 
and  their  baggage,  between  points  in 
Utah  and  Wyoming.  Miss  Irene  Warr, 
419  Judge  Building,  Salt  Lake  City,  Utah, 
84111,  attorney  for  applicants. 

No.  MC-FC-68408.  By  order  entered 
January  17, 1966,  the  Transfer.Board  ap¬ 
proved  the  transfer  to  M  &  G  Transpor¬ 
tation,  a  corporation,  Hopolawn,  N.J.,  of 
the  oporating  rights  in  Certificates  Nos. 
MC-2301  and  MC-2301  (Sub-No.  5),  is¬ 
sued  July  23,  1953,  and  July  7,  1958, 
respiectlvely,  to  Frank  Gutwein  and  Roy 
MacDowell,  a  partnership,  doing  business 
as  M  <(  G  Transportation,  Hopolawn,  N.J., 
authorizing  the  transportation  of:  Gen- 
ersd  commodities,  with  the  usual  excep¬ 
tions,  between  New  York,  N.Y„  and  Toms 
River,  N.J.,  and  between  Perth  Amboy 
and  Hightstown,  N.J.,  and  meats,  pack¬ 
inghouse  products,  and  commodities  used 
in  that  industry,  between  spiecified  points 
in  New  Jersey.  George  B.  Pollack,  270 
Hobart  Street,  Perth  Amboy,  N.J.,  attor¬ 
ney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

|F.R.  Doc.  66-703;  Filed,  Jan.  20,  1966; 

8:47  ajn.j 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED— JANUARY 


Th«  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  January. 


Proclamations: 

3235  (terminated  by  Proc¬ 
lamation  3696) _ 

3323  (terminated  by  Proc¬ 
lamation  3697) _ 

3695 . 

3696- . . 

3697 . 

EucuTivK  Orders: 

Dec.  16,  1911  (revoked  in  part 

by  PLO  3916) _ 

Peb.  20,  1913  (revoked  in  part 

by  PLO  3915) _ 

6816  (revoked  in  part  by  PLO 

3912)  . . . 

8102  (revoked  in  part  by  PLO 

3929) _ 

10292  (see  EO  11266) _ I. 

10448  (amended  by  EO  11265)  _ 

10469  (seeEO  11266- . 

11098  (see  EO  11266) . 

11248  (amended  by  EO 
11268)  _ 

11264  . . 

11265  . . . 

11266  . . . . 

11267  . 

11268  . 

5  CFR 


213 . 5,  71, 147, 

287,  288,  473,  533,  557,  693,  809, 

873. 

531 _ 809 

550 . 147 

1001 . 873 

7  CFR 

52 .  880 

301 .  427 

701 .  473 

724 .  703,  881,  886 

728 .  181,  194,  745,  810,  811 

730 . . . 5, 148 

775 _ _ _ _ -• _  194 

775— .  194,  315 

813  . 71,72 

814  . 74,  197 

815  .  74 

868 .  77 

877  .  199 

878  . 79 

905 . . . 5, 148 

907 .  148,  259,  342,  533,  704,  888 

909  . 534 

910  . .  6,  80,  259,  474,  534,  888 

913 . 259 

932 .  811 

959 .  811,  813 

967 .  260 

971 . 557 

993— . 80 

1421 .  474 

1427 . 474,  813 

1434 .  7,  815 

Proposed  Rules: 

52 . 270 

58 . 903 

711 .  830 

730 . 903 

913 .  564 

916 .  295 

932 .  153 

1006 .  153,  352 


421 

423 

123 

421 

423 


901 
900 
900 

902 
743 
425 
743 
743 

871 

67 

425 

743 

807 

871 


7  CFR — Continued 

Proposed  Rules — Continued 


1030  .  564 

1031  .  564 

1032— . 564 

1038  .  564 

1039  .  564 

1951— .  564 

1062  . 564 

1063  .  434,  564 

1067  . 564 

1068  . 92 

1070 . 564 

1078  .  564 

1079  . 564 

1099 . 434 

1126 . 910 

1130 .  92 

1138 .  477 


8  CFR 

101 . 535 

103 .  535 

204- . 535 

205 . 535 

24.5 _ 535 

299 .  536 

Proposed  Rules  : 

103 .  535,  830 

9  CFR 

51  . . . —  81 

52  . 81 

53  . 81 

54  . 81 

55- .  81 

56 . 81 

71- . 81 

72 .  81 

73-  . . 81,  745 

74-  .  81 

75  .  81 

76  . - .  81 

77  . 81 

78  .  7,"  81 

79  . - .  81 

80  . .  81 

81- .  81 

82 .  81 

83 .  81 

91  .  81 

92  .  81 

94  .  81 

95  .  81 

96  . - .  81 

97  .  81 

101- . - .  82 

102- .  82 

120 .  82 

122 .  81 

123 .  82 

131 . - .  82 

151 .  82 

156- .  82 

Proposed  Rules  : 

94 . - .  538 

10  CFR 

20 .  86 

Proposed  Rules: 

Ch.  1 .  220,221 

2 .  830,  831,  832 

50 .  832 

55 .  832 

115 . 17,  832 


12  CFR 

530 _ 287 

545 _  315 

555 _  287 

Proposed  Rules: 

453 _  225 

545 _ 576 


13  CFR 

Ch.  m— . - . - .  8 

Proposed  Rules: 

121 _  225,  480 


14  CFR 


25 . - . .  125 

37— . —  125 

39 _  82,  129,  249,  288,  475.  693 

71 _  83. 

129,  131,  203,  249,  250,  288,  342, 

427-429,  475,  536,  693,  876-878 

73 . . .  475-878 

75 _ _ — . -  342 

95 _ _ _  878 

97 _ _  132,  204,  251,  694 

121 . 125 

295 _  557 

302 . . - .  84 

387 _ _  702 


Proposed  Rules: 

23 . . . . -  93 

25 _ 93 

27 .  93 

29  _ _ 93 

37 _ 296 

39 _ _ _  352,  574,  715 

71 _ 98.  99 

153,  154,  224,  270-272,  478,  716, 
911,912. 

73 .  297 

75 .  99,  352 

135 .  717 

221 _  754 

288- . -  565 

399 _ _  224,  565 


15  CFR 


30-. 

230. 

384 


16  CFR 

13 . 

15 . 

Proposed  Rules: 
70 . 


260 

343 

85 


261, 343-347, 558,  559 
.  85 

.  539 


17  CFR 

240 . .  86,  211,  262,  475, 560 

Proposed  Rules: 

230 _ _ _  577 

239 . . — .  577 


18  CFR 

2 .  215 

4 . - .  889 

152-  . 430 

153-  . 430 

156  . - .  430 

157  . 430 

159 . — . - . „  430 

19  CFR 

1 . 315 

4 . . - . 536 

Proposed  Rules: 

2- .  266,  434 
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21  CFR 


Page 


39  CFR 


Page 


8 -  8 

51 -  g 

120 -  289 

121 -  9,  215,  216, 289, 290,  560 

141a -  889 

141e -  560 

145 -  890 

146a -  889,  893 

146c -  10 

146e -  560 

148b -  86 

148q -  890 

166 -  264 

Proposed  Rules: 

27 -  17 

120 -  903 

121 - 903 

148g -  712 

166 -  565 

24  CFR 

Subtitle  A _  815 

11 -  816 

200 -  816 

26  CFR  . 

1 - 148 

31  . 148 

151 -  429 

270 _  32 

275 - 40 

280 _  47 

285 _  47 

290 _ i _ 47 

295  -  57 

296  -  58 

301 -  148 

Proposed  Rules: 

170 - -  217,  352 

28  CFR 

0 . 704 

29  CFR 

6 . 893 

8 - 893 

1200 -  894 

30  CFR 

401 . 475 

Proposed  Rules: 

27 -  89 

32  CFR 

41 . 705 

111 -  898 

733 . 291 

1622 -  745 

33  CFR 

202 -  561 

204 -  561,  816 

207 _  561 


4 _ 

16 _ 

22 _ 

46 _ 

115 _ 

168 _ 

201 _ 

Proposed  Rules: 

51  _ 

52  _ 

53  _ 

58 _ 

61 _ 

96 . . 

132  _ 

133  _ 

41  CFR 

1-2 _ 

1-3 _ 

1-12 _ 

I- 30 _ 

5-1 _ 

a-19 _ 

II- 1 _ 

11-2 _ 

11-3 _ 

11-4 _ _ _ 

11-5 _ 

11-10 _ 

18-1 _ 

18-2 _ 

18-3 _ 

18-4__ . 

18-5 . 

18-6_ . 

18-7 _ _ 

18-8 _ 

18-9 _ 

18-10 _ 

18-11 _ 

18-12 _ 

18-13 _ 

18-14 _ 

18-15 _ 

18-16 _ 

18-51 _ 

18-52_ . 

42  CFR 

73 _ 

200 _ 

203 _ 

43  CFR 

Public  Land  Orders 

3909  _ 

3910  _ 

3911  _ 

3912  _ 

3913  _ 

3914  _ 

3915  _ 

3916  _ 


-  537 

.  537 

_  476 

_  537 

_  476 

_  810 

_  265 

...  294,  434,  538 
294, 434, 538, 564 

_  294,  434,  538 

_  294,  434,  538 

...  294,  434,  538 

-  712 

...  294,  434,  538 
...  294,  434,  538 


..  348 

..  348 

11 

..  348 

..  708 

..  745 

817,  821 
.  821 
.  821 
.  817 

817,  822 
.  820 
.  596 

.  596 

.  596 

.  596 

.  596 

.  596 

.  596 

.  596 

.  596 

.  596 

.  596 

.  596 

.  596 

.  596 

.  596 

.  596 

.  596 

.  596 


14 

203 

203 


87 

899 

899 

900 
900 
900 

900 

901 


43  CFR — Continued 

Page 

Public  Land  Orders — Continued 

3917 _ 

-  901 

3918 _ 

3919.. . . 

- -  902 

44  CFR 

705 _ 

_  151 

707 _ 

-  151 

708 . . . 

.  432,  537 

45  CFR 

141. . . 

.  824 

142 _ 

-  825 

Ch.  IV  _ 

-  498 

801  _  _ 

—  15,  265,  902 

46  CFR 

160 . 

-  562 

162. . . 

.  563 

164 _ 

.  563 

Proposed  Rules: 

502 . . 

.  356 

510 . . 

-  764 

47  CFR 

1  _ 

_  _  74B 

2_-_ _ _ 

. .  292 

13 . . . 

IS 

43  _ 

74B 

51 _ 

_  746 

73- . . . 

..  349,  350, 748 

81 

3sn 

83  _  . 

3sn 

Proposed  Rules: 

2 . 

-  353, 755 

21- 

353 

31 _ 

.  354 

33-- . 

-  354 

34 . 

.  354 

35 _ _ 

-  354 

73 -  354,  355, 575,  756,  757 

74 _ 

-  758 

81 _ _ _ 

759 

83  _ 

759 

85 _ 

.  759 

87 _ 

18,  353, 755,  763 

89 _ 

...  18,  353, 763 

91 _ 

_  18,  353,  763 

93  _  _ 

_  18,  353,  763 

97 . . 

.575 

48  CFR 

412 _ 

R26 

501 _ . _ 

«27 

49  CFR 

77 . . . . 

— .  537 

95 . . 

_ 125,  710 

170 . . . 

_  829 

Proposed  Rules: 

120  _  _ 

919 

205 . 

_  912 

50  CFR 

32 _ 

—  88,  351,  433 

33 . 

_  433 
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I 
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PUBLIC  PAPERS  OF  THE  PRESIDENTS  OF  THE  UNITED  STATES 


Now  available 

Lyndon  B.  Johnson 

1963-64 


Lyndkm  B.;[ohnscMi 

*««/ v»t  ^  ^  ^  ' 


Book  I  (Nojember  22,  1963  to  June  30,  1964) 

Price  $6.75 

Book  II  (July  1,  1964  to  December  31,  1964) 

Price  $7.00 


Content* 

•  Messages  to  the  Congress 

•  Public  speeches  and  letters 

•  The  President’s  news  conferences 

•  Radio  and  television  reports  to  the  American 
people 

•  Remarks  to  informal  groups 
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Prior  volumes 

Prior  volumes  covering  most  of  the  Truman 
administration  and  all  of  the  Eisenhower  and 
Kennedy  years  are  available  at  comparable 
prices  from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington,  D.C. 
20402. 
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